LOCUMENT RESDUME

Bp 135 302 HE 008 670

TITLE Honcr Codes at the Service Academies. Hearings before
+he Subcommittee on Manpower and Personnel of the
Committee on Armed Services. United States Senate.
Ninety-fourth Congress, Second Session.

INSTITUTION Congress cf the U.S., Washinaton, D.C. Senate
Committee ¢n Armed Services.

PUEB DATE 76

NOTE 1,090p.; Not available in hard copy due to small

print of criginal document.
AVAILABLE FROM Superintendent of Documents, U.S. Government Printing
Office, Washingtcn, D.C. 20402

EDRS PRICE MF-$2.00 Plus Postage. HC Not Available from EDRS.

DESCRIETORS *Armed Forces; *Cheating; *College Students; Federal
Government; Government Role; Legislators; *Military
Fersonnel; *Military Schools; *Officer Personnel;
Opinicns

IDENTIFIERS Air Force Acadewmy; Pederal 3ervice Academies; *Honor
Codes; Military BAcademy (West Pcint); Naval
Academny

AESTIRACT

Transcripts of the hearings on honcr codes at the
federal military academies in June and Zugust of 1976 include the
statements of the Secretary of the Army, Superintendent of the U.S.
Military Academy, Commandant of Cadets at the Military Academy,
Superintendent of the Naval Academy, the Officer Representative to
the Brigade Honor Committee (Naval Academy), Superintendent of the
Air Force Academy, Commandant of Cadets (Air Force Acadenmy),
Cochairmen of the Superintendent's Special Study Group on Honor at
West Foirt, cther military committee members, a faculty member
(Military Academy), and Representative Tom Downey of New York.

(MSE)

€ ok ok ok ok o o ok ok ok ol kokook ool o ok ok o o i koK ok ok ok e kol ok ok ok ok 3 3 o o ek o ok ok ok o 3k ok e e o ok ek ok sk ok e ok ok
* Documents acqguired by ERIC include mamry informal anpublished *
* materials uct available from other sources. ERIC makes every effort *
* to oktain the best copy available. Nevertheless, items of marginal *
* reproducibility are often encountered and this affects the quality *
* of the microfiche and hardcopy reproductions ERIC makes availalble %
* via the ERIC Document Reproduction Service (EDRS). EDRS is not *
* responsible fer the quality of the original document. Reproductions *
* *
* *

supplied by EDRS are the best that can be made from the original.
sk ok ok ok 3k 3ok ook ok ok ook oK o ok ok ok 3 o ok ok ok 3 3k o o 3k ok e ek 3 o e ok koo ok ok R Kok ok ko i sk ok kol ok ok ok ok koK 3k ok




HONOR CODES AT THE SERVICE ACADEMIES

ED135302

HEARINGS

BEFORE THE

SUBCOMMITTEE ON
MANPOWER AND PERSONNEL

COMMITTEE ON ARMED SERVICES
UNITED STATES SENATE
NINETY-FOURTH CONGRESS

JUNE 21, 22, 23, 29, 30, AUGUST 9 AND 23, 1970

Printed for the use of the Committee on Armed Services




RONOB. -CODES AT THE SERVICE ACADEMIES

L HEARINGS

BLEFORE THE

SUBCOMMITTEE ON
AANPOWER AND PERSONNEL

COMMITTEL ON ARMED SERVICES
UNITED STATES SENATE

NINETY-FOURTII CONGRESS
SECOND SESSION

JUNE 21, 22, 28, 20, 30, AUGUST 9 AND 23, 1976

I'rinted for the use of the Committee on Armed Services

&

U.S. GOVERNMENT PRINTING OFFIGE
T4 §u2 WASHINGTON : 1976

J

ERIC

Full Tt Provided by ERIC.



M -
‘o
™
COMMITTEIZ ON ARMED SERVICES
JOIIN . STENNIS, Missigsippi, Chairman
STUART SYMINGTON, Missourl STROM THURMOND, South Carolina
IHENRY M. JACKSON, Wasbington JOIN TOWLR, Texas
ITOWAKD W, CANNON, Nevada BARRY GOLDWATEL, Arizona
THOMAS b MCINTYRE, New Hampshire WILLIAM L. SCOT'T, Virginla
HARRY I BYRD, Jn,, Virgiula ROBERT TAIME, Jn., Ohlo
SAM NUNN, Georgin DEWEY I, BARCTLETT, Okluhoma

JOIIN C. CULVER, Iowa
GARY IIART, Colorado
IPATRICK J. LEAHY, Vermont

T. EDWARD BRASWELL, Jr., Chief Counacl and Staff Dircctor
JouN T. TICER, Chief Clerk

SUBCOMMITTEE ON MANPOWER AND PERSONNEL

SAM NUNN, Georgla, Chairman

IHARRY I* BYRD, I, Virginln WILLIAM L. SCOTT, Virginin
JOIIN C. CULVER, Towa DEWEY F. BARTLETT, Oklahoma

FraNcis J. SULLIVAN, Profeasional Staff Member

(10

O

ERIC

Aruitoxt provided by Eic:



CONTENTS

CIIRONOLOGICAL LIST OF WITNESSES
Juse 21, 1976
Statements of:
Hotfmann, Hon. Martin R., Secretary of the Ariy, accompanicd by
Lt. Gen. Sidney B. Berry, Superintendent, U.S. Military Academy;
and Brig. Gen. Walter Ulmer, Commandant of Cadets, 1.8,
Military Aeademy - .. oL ... .

JuNu 22, 10976

Downey, Hon. Thomas J., a Representative in Congress from the
Seeond Disiriet of the State of New York; accompanied by Fred
Kaws, legistive assistant . .. o __________._ . ___

MceKee, Rear Adm. Kinnaird R., U.S.N., Superintendent, U.S, Naval
Academy; aceompanied by Lt. Col. George Robillard, U.S.ALC,,
Ofticer Representative to the Brignde Honor Committee . . . .

Juss 23, 1976

Allen, Lt. Gen. James R. Superintendent, U8, Air Force Academy;
accompunied by Brig, Gen Stanley Beek, Commandant of Cadets . .

JuNt Z0-30, 197G

Buekley, Col. Harry A, Cochairman, Superiuie:dc s special Study
Group on Houor at West DPoiut, accompunted by Lt, Bill Reid., Co-
chuirmai: s Col. Dana Mead, Manager of Research; Maj. Inin Reilly,
Chairman., Purposes Committee; Capt, Rlchard Thoden, Member,
Adjunet Committee ; Capt. Harold 1. Wilhite, Jr., Chairman, His-
torienl  Development mud Procedures  Committees: Lt James
Abeonwer, Purposes Committee; Lt John Grech, Historieal De-
velopment and Procedures Committees : Lt Lonnie Keene, Parposes

and  Diseretion/Sanetions Comnmittees_ oo ________
Report of Snperintendent’s Npecial Study Group on HHonor gt
West Dot

Arausr 9, 1976

Moore. e Robert 1L, professor of English. University of Maryland,
and former profossor of Foglish, West Point Military Academy ____

Avarsr 23, 1976

Hoffmann, Hon, Martin R Seceretary of the Army acconmpanied by Lt,
Gen. Sidney B, Berry. Superintendent, U.S, Military Academy ...

nn

5

ERIC

Aruitoxt provided by Eic:

Page

100

136

223

T3

86



O

ERIC

Aruitoxt provided by Eic:

HONOR CODES AT THE SERVICE ACADEMIES

HIONDAY, JUNE 21, 1976

U.S. Se~arte,
SUncodnnTriE oN MANPOWER AND PERSONNEL
or THE COMMITTEL 0N ARMED SERVICES,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:03 a.m., in room
1318, Dirksen Senate Oitico Building, Senator Sam Nunn, chairman,
presiding.

Present.: Senators Nune, Culver, Bartlett, and Hart of Colorado.

Also present: Franeis .J. Sullivan. vrofessional staff member; W.
Clark McFadden, general counsel, John T. Ticer, chief clerk: Charles
J. Connecly, Kenneth W. Fish. John A. Goldsmith, George Travers,
professional stafl members: Lonise A. Hoppe, and Roberta .. Ujako-
vieh, rescarch assistants, Mary G. Ketner. clerical assistant, Jeffrey
Reeord, assistant to Senator Nunn; Charles Stevenson, assistant to
Senator Culver; and Fred Ruth, assistant to Senator Bartlett,

OPENING STATEMENT BY SENATOR SAM NUNN, CHAIRIIAN

Senator Nuwx, Seerctary Hoffmann, Superintendent Berry, Con-
mandant Ulmer, it is a pleasure to have you here. This subcommittee
nmicets today on a matter of serious national concern stemming from
recent revelations of a major cheating incident which took place at
West, Point last Marcl, According to press reports, approximately
20 pereent of the entire class of 1977 at the U.S. Military Academy
has been implieated ip ~heating on a take-home quiz in ar electrical
cngineering conrse.

This is not the first cheating incident which has occurred at our
service academies, but it is the largest. and it comes at a time when
our Military Tetablishment is attempting to retrieve its traditional
standing in socicty in a post-Vietnam. post-Watcrgate environment.

The T8, Military Academy at Wost Point is our oldest mili-
tary service aeademy. For almost two centuries. the “long gray
line™ has produced an impressive share of onr ereat military leaders,
Seott, T.ee, Jackson, Sherman. Pershing, Eisenhower, MacArthur, and
Rideeway are just » fove of the namos that adormn the Point’s hallowed
halls. Marcover, millions of Americans still view West Point—and T
think richtfully so— as one of the repositories of traditional American
values—a bastion of cortainty, ealm, and solf-assurance in an era of
turbulense and ever-chancing efhieal standards and lifestvles in onr
Nation and indeed in the world. Thus. West Point is not anly a prin-
cipal hronding evonnd for the Arnys Officer Corps of the future. it
isalso a living monument to our country’s past,
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Any degradation of West Point’s renown affects us as Americans
and as celebrants of our Nations 200th anniversary. Additionally,
as taxpayers, the American people through their elected representa-
tives have other legitimate grounds for inquiry into the character and
performance of an institution which is supported entirely by public
funds. Fach individual who graduates from a service ncugcm repre-
sents a public investiment of up to $100,000. Tho scparation of a large
number of students prior to graduation for any reason, therefore, can-
not and should not eseape public attention and scrutiny.

The focus of these hearings is not confined to cheating or to West
Point. Tt is the subcommittee's intention to look at our other service
academics and to explore broader issues which may bear directly or
indirectly upon the educational development, moral standards, and
overall character of the future officers of our military services. These
voung peopla who are in the service academies today are the people
who lead our sons and daughters in time of dire peril to our country.

Prominent among these issues are the various honor systems now in
offect at the serviee academies. The subcommittee intends to explore a
number of questions, including, but not limited to the following:

What are the purposes and procedures of the honor codes and the
honor systems and are they serving tho purpose for which they are
intended ?

What are the differences between academy honor systems, and how
do they aflect student performance?

Is violation of the honor codes infrequent and limited in scope or is
it n common occurrence?

With respeet to the West Point honor code, which ‘was formally
institutionnlized by then Superintendent Douglas MacArthur in the
early 1920%s. is its tpontoleration” provision essential to the mainte-
naneo of honorablo conduct. or does it reduce cadets to petty policemen
obligated to inform npon their fellow cadets? That i3 of course a very
serions question, and T assure you we will respect all reasonable
grounds.

AMr. Seeretary, after we have opening statements by etther Senator
Culver or Senator Bartlett, T will ask you to proceed.

Senator Bartlett. do you have an opening statement?

Senacor Barrrerr. Yes, Mr. Chairman.

These hearings are very important not only as a means of enlighten-
ment. for the Congroess, but also for the good of the military academies.
Toduy we are focusing on West Point. This is of specinl significance
to me beeause T am 2 wember of its board of visitors.

The recont events at Wast Point have eansed the Army to pause and
reflect upon what the eode of honor means not only to the cadets hut
to nll officers in the Army. The code does not enc with graduation from
Woet Point. Tt i< an ideal. a ende that its graduates hold <acred
thronghont their careers.

There have bren other vielations of the henor code af West Point
and the Air Foree Aeademy in the not foo distant past. but the Acad-
emy survived, T helieve that they will eentinne and will survice to
corve the purposs Tor which they were ereated.

My main concern in these heavines, M. Clhinirman. is that there may
be a‘tendeney fo threw out the baby with the bath water, and T wonld
oppose that, The honor cade, the henar systen. munst survive to pro-
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duce the type of officers we as Amerieans want and demand in our
military leaders. At atime when edueational institutions have dropped
their honor codes it is vital that our military neademies continue their
honor systems.

Thank you, Mr. Chairman.

Senator NUNN. Senator Culver.

Senator Cvnver. No opening statement.,

Senator Nesy. Mr, Seeretary, why don’t you procced with your
statement, and then we will have questions for you.

STATEMENT OF HON. MARTIN R. HOFFMANN, SECRETARY OF THE
ARMY, ACCOMPANIED BY LT. GEN. SIDNEY B. BERRY, SUPERIN.
TENDENT. U.S. MILITARY ACADEMY, AND BRIG. GEN. WALTER
ULMER, COMMANDANT OF CADETS, U.S. MILITARY ACADEMY

Seeretary Torestan s, Mr. Chairman, members of the subeommittee,
I am pleazed to respond to your invitation to appear hefore your
subcommittee to testify on the West. Point honor code and system andd
the present civeumstances of alleged violations of that code and
system. T ain accompanied by Lt. Gen. Sidney B. Berry, the superin-
tendent of the Military Neademy. and Brig. Gen. Walter Ulmer, the
commandant of cadets.

Let me state at the ontset that we are mindful of the concern of
the committee that has resulted in this hearing, As an American citi-
zenand as Secretary of the Army. I consider honor to be the anchor
vilue of the motto, “Duty, Honor, Country" that states the ideals of
West Point and of the Army. West Point and the Army have expe-
rienced a profound shoek with the surfacing of these allegations. Any-
thing affecting honor anywhere in the Army, especially at Wost. Point,
coneerns the Chief of Staff of the Army, Gen. Fred Wevand, and nie.
And T an coneerned at the sitnation in 'which we fin'l ourselves today.

We have a large nmumber of pending cases before the Board of Of-
ficers at the Aeademy. There is litigation alveady pending surronnding
thisevent. And we wish to be fortheoming, and we will attempt. to limit.
our remarks to the nonprejudicial and avoid references from which
the appearances of command influence might he indueed,

The TS, Military Aeademy is a fundamental national institution
whose purpoze since its establishment in 1802 Ly act of Congress has
been to edueate and train officers for the Regular Army of the United
Stutes. |

The miz<ion of the TS0 Military Neadeny is “To instraet snd train
the Corps of Cadets so that each graduate <i-all have the qualities and
attributes essentinl 10 his progressive am! . ontinuons development
throaghont <ervice ns an officer in the Regnlar Army”

Charaeter and integrity necessarily ave expected of il who serve
the pubilie and hold o public trust, The recnirement forthese ateributes
caincadditional impetns from the exaction of those roles for which the
Miiitary are constituted. West point is a wellspring of theve valnes
for the Arny,

“Daty, Honar, Conntryl is more than o motto of e 178 Military
Neadvmy, Trois the statement of the ideals of the 1.5, Ay as wel?,
Ninee Isu2 the miz=ion of the Military Aeademy s Lo 10 produace
gradiates dedicated to serviee to the conntrysane o by of leading
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American soldiers. More specifieally, West Point tries to develop top
quality melitwey oflicers, with the eharacter and competencs to lead
t‘w land eombat forces of this Nation in peace and in war.

The Military Acadeny is a link between American society and the
Laned battletield, Tts function is to transform seleet young Amerieans
from civilinns into exemplary soldier leaders, For - years West Point
Duilds up om the qualities cadets hring into the Military Aeademy and
seeks to erente, nouvish, strengthen, and develop those qualities and
attributes, attitudes and ideals that prepare its graduates to deul
effectively with the harsh, uncompromising constraints of the battle-
field, Such character development has heen a major theme since the
founding of the Military Aendemy. It remaing so today. As Secretary
of War Newton Baker observed: “* * * the inexact or untmthful
soldier trifles with the lives of his fellow man, and the honor of his
government 3 in the final analysis of the West Point produet, character
1s the most precious component.”

The Fonor code .\'imp‘y and in its entirety states “A cadet will not
lie, ehent, or steal nor tolernte those who do.” The code is a foeal point
for honorable and ethical practice and hehavior at the Aeademy.
Adherence is not an end in itself. Rather, the code and the mechanism
by which it is jmaplemented and administered—referved to in this
systenn as the honor system—are a means of infusing and strengthenine
1 working concept. of integrity which should sustnin the eadet both
while at the Academy and while serving as an officer in the Armed
Services, Ionor and an honor code are, of conrse. only purts
of the overall hody of ethical standards. The objective is strength of
character and prietieal working integrity through compliance with
standards shared and held in highest regard by all who enjoy the
benefits of the code and system and share its responsibilities.

The honor code at West Point has existed in one form or another
sinee the Aeademy was fonnded in 1802, Tt was derived from the Officer
Code of Honor of the late 1700%. Sinee 1802 there have been changes
in statement. interpretation and applieations, and we have ontlined
tho - in a brief history attached to this statement as annex A, (See p.
S The history makes elear - -as the present code and system are
desirmed to make clear—that the foundation of the honor system lies
with these who agree to Hve within its bounds. In the ease of West.
T it the honor code is the code of the Corps of Cadets. Its strength
ared vishility lie in their eanfidence in it and their proprietorship of it.
Procedures are contained in annex By (see po ©) hut T think a brief
stppmary will e helpful,

A suspected honor vielation may be reported by either a eadet or :n
oflicor. The alleention is then investigated by the elected company
Lovsor representative, T evidence of a violation is found. it is further
investioated by three members of the cadet honor committee which
then either dismiss the ense or recommend a hearing hefore a cadet
honor toard,

The eadet henar hoard conduets a hearing dnrving which witnesses
and the snspected endet may festifv. The eadet is free to consult
connect hefore and o f{op the hearine, althongh he isnot entitled to leanl
renvecentation duripe that honor heard hearing. Voting is by secret
ballot ard a inding of a violation requires the nnanimous coneurrence
of all 12 members.



O

ERIC

Aruitoxt provided by Eic:

4

I the eadet honor bonwd tinds a vielntion, the endet i advised of his
legnl vights andd griven the choice of resigning or appearing hefore n
bonrd of ofticers. He may consult leanl counsel hofore making his
deeision, If the eadet eleets not to resign, the ense is forwarded througeh
the commandant of cadets nnd the oflice of the gtaff judge advoente to
the suporintendent. who appoints the board of officers. The hearing
19 mn(llm'tml in accordnnee with Army regulations. The cadet is af-
forded the right to a military lawyer at Government expense or
civilian counsel at his own expense. The endet i3 also provided advanee
written notice of the allegationy against hini time to prepare his
defense, the opportunity to cross-oaxamine witnesses, and to call wit-
nesses on his own behalf, T the board of officers exonerntes the eadet,
thet is tho end of the matter and the eadet remaing in the corps. If the
bonrd of officers by majority vote finda v iolation, the case is reviewed
hy the staff advocate and forwarded to the superintendent.

After providing the eadet and his counsel the opportunity to review
the verbatim transeript and to submit legal hriefs and any other
relevant materinl, the entire case i8 reviewed porsonally by the super-
intendent, 1 the superintendent. agrees with the findings of the board
of officers that the respondent hus violated the honor code, he for-
wands the ease to Headquarters, Department, of the Army.

At the Department of the Armyv the r.views are condueted by the
Office of the Judge Advoeate General and the Office of the Deputy
“'hief of Staff for Personnel. Tf (here are no unusual or controversial
nspeets of the ease, the Deputy Chief of Stafl for Personnel has the
authority to and makes the finai letermination. Tf the case presents
unusual or controversial aspeets, it is referred to the Secretary of the
Army personally for final decision,

Let me ontline now the facts which led to the current honor cases.

On March 3 and 4 of this vear the Department of Electrical Iingi-
neering issned a graded home study project to 823 cadets enrolled in
s standard conrse, K1-304. The project was turned in by each cadet
on cither March 17 or 18, The instructions on the project were that
there was to be no collaboration between cadets during preparation.

During the grading of the papers on March 19, a notation by a cadet
admitting unauthorized collaheration led to the discovery that three
papers had unusial similarities. The department head then directed
that all of the papers be examined for evidence of eollaboration. A to-
tal of 117 papers. inchiding the first 3, were found to have similarities
that suggested collaboration. On April 4 these papers were submitted
to the cadet honor committee, which proceeded to investigate the
alleaations,

Of the original 117, 102 cadets appeared before full cadet honor
boards conducted from April 12 through April 21. Fourteen of the 117
were dismissed by the three man investigating committees. Another
cadet concerned resigned. An additional eadet regigned while the honor
board was considering his case. The boards determined that 50 of the
12 eadets appeaving before thein had vielated the cade. Two of those
eadets resiened. leaving 48 whe requested hearings hefore Loards of
ofticers.

On May 3 the Jdefence lnwyers for the cadet respondents requesterd
that I halt the poeecedings and seek the assistance of an outside Lnard.
I denied the request hecause I saw no need to deviate from established
procedures,

10
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Subsequent. investigntion by a team from the Department. of Flee-
trical Fngineering in mid-May revealed that ndditionn] cadete were
possibly involved 1n cheating ‘on the same study project. These new
allegations were developed by n recheek of all of the §23 papers, This
nnurvsis developed indications that an nddit jonal 138 endets might he
invoived, some of whom had heen previously exonerated by the cndet
honor committee,

The emergence of these new large nubers and the attendant admin-
istrative requirements necessary to respond to them was complicated
by additional factms, Fxams were seheduled from May 17 to May 27,
They were followed by the traditiors! “June Week™ highlighted by
the graduntion nnd commissioning of Lo class of 1076 on June £ Ae-
cordingly, the Superintendent created a joint officer-cadet internal
review pancl which would substitute for the honor committee nnd
review the allegations feeding from the new technical analysts and to
nseess information developed by attorneys vepresenting endet respond-
ents ind by bourd recorders, The cadet chairmen of these 1976 and 1977
honor committees supported the need for the creation of this panel and
concurred with the Anporintmnbmt.'ﬂ plan. The eadet chairmen agreed
with the Superintendent's policy that endets previonsly exonerated by
cadot hoards wonld not. he referred to officer boards by the internal ve-
view panel unless additional evidence was forthcoming, On May 26
the commandant talked with the entire clnss of 1977 abont the situa-
tion. in particular the formation of the internal review penely and
answen-d their questions at that. time.

As 7 todny. the panel has recommended that an additionnl 119
caders uppear before officer boards, bringing to 167 the number of
cadets referred to officer boards in this sitnation.

The boards of oflicers are now in process and n total of 12 cadets have
appeared before the boards and the nllegntions against 11 bave been
upheld. Other than the cadet who was exonerated. no final determina-
tion has been made in any of the cases to date.

Senator NUNN. Let me ag'z one question there. Just to get the num-
hers straight: what is the total number who hove been implicated
already, inciuding some who have been dismissed and including those
whose cases nre still pending?

Secretary Hormraxy. The total number in that category is 171.

Senator Nuxw. And that includes both the original numbers and
the numbers that were reduced on recheck ?

Soer tary HOFFMANN. Ves, sirs in the original honor bonrd action
whicl reviewed 117, 48 were found for violation, 69 were adjndged
not. to. be guilty of a violation, Of that 60, in the cases of 32 it was
recommended, after the second review that in accordance with the
standard pursnant to which that review was conducted there should
be additional evidence in addition to what was betore the original
honor board.

Senator NuNny. So there was some overlap in numbers, but the total
ig171?

Sceretary Horryany, Yes, sir. A general reaflirmation of the funda-
mnental ideals of the code, however resolute, cannot. provide answers
to the questions that are prompted by the present sitnation, many of
which vou have raised in your opening statement. Identifving the
causes of such avparent large scale deviations fror: the well-known

1i



O

ERIC

Aruitoxt provided by Eic:

tenets of the code - and npportioning responsibility thevefor  requires
patient, sensitive etfort. by the Corps of Cadets, the West Point staff
and foeulty, the Army, nnd other ontride agencies sueh an this sub-
committee. The determination of eausative factors is particnlarly com-
plex wighin a dynamie educationnl institution such ns the Military
Academy, The inmedinte guestions regarding enusality can, in my
pudzment, bo answered best through the administmtive and legnl pro-
ceedings that ave underway, Th rights of all eadets; the interest of
prompt justice; the vegularity of the administeative and legal proc-
esses: and the needd of the institution ; are all deserving of protection.

Tn any thonghtful analysis of the honor code and its administration,
there nre busic coneerns which deserve to he addressed, T will sugrgest
some, vou have sugeested some. and I nm sure the subcommittee inem-
bers will have others,

For cxample. a meaningfil code must be realistic ns well nsidealistie,
Lying, chenting, and stealing nre generally condemned hy our society,
The inclusion in the eadet honor of a proscription agninst tolerntion
is not. withaut. roots in the socicty in general and in notions of public
gervico in particulare:

It is the duty of a Inwyer, for instance, to take action should he be-
come aware of n subornntion of perjury, or a hidiag of evidenee,

It is the duty of a practicing engincer to report a collengue who
falsifies or compromises design data.

It is the duty of an nirline crew member to report a pilot for un-
authorized drinking or any other condition that might compromise
his effectiveness in serving the public.

All of these suggest that n system designed to evoke nontoleration
of such transgressions in an officer trainee is not amiss, The flip eate-
gorization that this cquates to being n “tattletale” attempts to dispose
too quickly of 1his iinportant foundation of professional bhehavior.
Such characterizations nndermine the moral position of the individual
who must make the courageous decision to pr;uce his responsibility to
society above friendship. Considerations of when friendship must be
put aside in favor of a duty to an institution or the society are com-
plex, but not to the point that to nddress them is impossible.

The honor system—and again T am referring now to those rules and
procedures by which the cade is implemented in a living worlC - -must
also be realistic. The application of the principles of the code throngh
sonnd honor trainine .Jmu](] comport with the 1deals, expeetations. and
realities of eadet life. There are many aspects to this question as there
are to any syatem which attempts to proscribe. condition, or exhort
human behavior. The scope of application of the code to events and
practives: fairness of process: depth and methods of indoctrination,
education. and practice: assurance that those to whom the code applies
are in fact the foundation of the svstem: all of these illnstrate the
multitude of clements of a dynamie svstem anid relate to the guestion
of realism. The syeten mnst. be responsive both to ideals of conduet.
and to the world in which it operates. .\ reaching lmman spirit must
be imparted that elevates the honor process from a mere elicitation of
amechanieal or rote response.

From the heginning of this matter last spring. we have not heen
unmindful of the utility of having a group from ontside the Military
Academy review the honor system. Tr the past sueh groups have heen
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helpful in nassessing the strengths and weaknesses of the various
components of the Military Academy, placing situations such as the
present one in, context, and making recommendations. At an appro-
priate time, with relationship to cases presently in process, we believe
it will be a constructive step to request a grgup of distinguisied citi-
zens from various fields of endeavor to review the matter and make
recommendations. We are. presently making plans to do so, and we
will keep the. members.of the subcommittec—and the publio—informed
as these plans develop. Naturally—and I emphasize 1t—there are con-
siderations that-must be weighed to insure that the review would not
result in prejudice to t'- - cadefs whose cases are now hefore the
boards and in process. . .

Mr. Chairman, let me conclude very briefly by underscoring the con-
fidence that the Army has, and the confidence that the Academy has,
that the basic notion of an henor system is realistic, it is possible, it
has provided a'sonrce of strength for cadets, and for officers and for
the Army over the years, and our belief is that notwithstanding the
present, cireumstance that we face, as yet unresolved, that we have in
this system and in the code a nitional resource, and a resource for the
Army that is worthy and that shonld continue. - : :

[ Additional information follows:]

ANNEX A—BACKGROUND/GENLIAL History-~CAbET IloNoR CoODE/SYSTEM

i GENERAY, BACKGROUND

The Honor Code at the United States Military Academy has existed in one
form or another Since the institution’s establishment in 1802. It was derived
from the officer “Code of Hénor” of:the late 1700s. Since 1802. it has gone through
numerons changes. in statement, interpretation and application, -evolving into
the present Honor Code and System. The modern statement of the Cadet Honor
Code is that a cadet does not lie, cheat. or steal. nor tolerate those who do.
The Honor System is the application of the Honor Code to the rules by which
the cadet lives. A )

In the earliest days of the Afilitary Aéndemy, the application of the Honor
Code was generally enforced by the Superintendents and reflected their inter-
pretation of henor. Prlor to Sylvanus Thafer (1817-1833), the Code apparently
focused primarily on the issue of I¥ing with the penalty generally dismiscal.
Cheating was apparently :first elevated to the level of an honor violatien by
Thayer who held strong convictions in the.areas of both: honor and - cademic
achievement. Following Thayer. cheating faded out of the realm of aonor for
the remainder of the century. Lying remained contrary to the interpretation of
honor at the Militar. ‘Académy. .

In the early 1900s, the issue of cheating again surfaced, In 1905, it was clearly
not considered to be an honor violation for a cadet to obtain information pertain-
ing to his academies from an unauthorized source. The punishment for cheating,
while very, severe, did not necessarily include dismissal.- However, in 1907, the
Superintendent decided that cheating should be considered in the domain ol
honor and it has remained so ever since, although the particulars of how honor
wonld apply in the clarsroom were not formally determined until 1926. Through-
out the entire period, stealing has always been considered a dishonorable act.
However, it was generally encompassed within the disciplinary regulations and
handled as a court martial offense. '

The non-toleration nf cadets who violate the Honor Code is considered to have
heen a part of the Honor Code since at least the turn of the century. The
earlicst documented reference to non-toleration is in a 1908 issue of the Bugle
Mntrs, the basic ecadet handhook. although there are isolated accounts of the
ostracism and/or forced resignation of cadets believed to have vinlated their
honor at West Point prior to that date. It was in 1970 that the non-foleration
clanse was incorporated in the written statemnent of the Hono~ (‘ode. thus form-
ally embracing the actnal Dractice of the Corps of Cadet: nce at :east the
early 1900s.
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THE HONOR BYSTEM

- Formalization of the Fonor System began in the late 1800s when cadets began
forming grievance committees dealing with various matters of cadet life. The
“vigilance committee” was one of these; its domain was matters of honor. Initial-
1y, this was an a@Z hoc committee formed as an issue would arise. but at the
turn of the century the membership became more stabilized with representatives
being elected from *heir companies. This vigilance committee was not officially

. recognized by the Administration and it operated independently of any officer
“involvement. It was Geseral MacArthur in academic year 1921-1922 who as

Superintendent officially recognized the “Honor Committee” modeled after the
vigilance committee. Prior to this formalization of the ‘Honor Committee, the
vigllance committee and its predecessors operated separate from the Tactical
Department. Cadets found guilty of viclating tle -Cotps’ interpretation of honor
were forced out of the Corps by such means as hazing ¢r a form of ostracism
known as the “silence.” Offenses which the Superinténdent considered to be
violations of honor were handled by boards of officers ‘or court martial. Since
1922 the Honor System has functioned in essentially the same manner as it does
today. with the exception of a brief perlod from 1946 to 1972. :learings during
this time approximated court martial procedures. :

The Honor System is a_dynamic system. Modifications have been made, over
time, as the Corps of Cadets has perceived the need for change in the applica-
tion of the Honor Code. Many changes have been minor, refiecting changes in
administrative procedures, while others have been more substantial. For exam-
ple. in 1983-84, there was a major simplification of tle Honor’ System. The
pervasiveness of the ‘‘all-right” and the absence card were reduced from inclu-
slon of hazing, gambling, liguor, narcotics and cadet limits to cadet limits only ;
and certain reports requiring cadet signature were modified. In 1973 the practice
of the “silence” was officially eliminated. More recently, as a result of the
Superintendent's 1974-75 Joint Cadet-Officer Study on Honor at West Point,
several changes were impiemented by the Cadet Honor Committee: -

Vice Chairman for Investizations and Eduncation were appointed to assist the
chairman of the Honor Committee.

Honor Committee procedures were developed with assistance of military
lawyers, published and distributed. )

Cadet Honor Board hearings have been opened to the staff, faculty and
cadets, nunless the accused cadet himself elects to have a closed board; and a
report of the findings of the Honor Board is made to the Corps of Cadets.

A comprehensive four year information and education plan on honor was
develnped for implementution beginning in the summer of 1976.

The Class of 1977 Honor Commnittee was formed earlier, trained more thor-
oughiy by the First Class Honor Committee, and assigned responsibility earlier
thanm any other Second Class Honor Committee in recent years,

Representatives of the Cadet Honor Committee and an officer representative
met twice during Academic Year 197576 with similar groups from the Naval and
Alr Force Academies to discuss and exchange information on honor matters.

ANNEX B-—Procrssisa HoNoR CopkE VIOLATIONS

A suspected honor violation may be reported by either a cadet or an officer.
A cadet allegnation is nirially reported to his elected company Cadet Honor
Representative. An allegation by an officer ig reported to the Deputy Commandant
of Cadets who informs the Chairman of the Cadet Honor. Committee. In those
instances in which there is evidence that an honor violation has occurred, the
allegatious are referred to a throe member subcommittee of the Cadet Honor
Committee, After investigation, the aliegations may he dropped or recommended
for referral to the Cadet Honor Roard consisting of 12 members. The Cadet
Honor Bonrd eonducts a hearing at which. witnesses nnd the suspected cadet
may testify. Officer and cadet spectators may attend unless the hearing is closed
at the request of the cadet or the Honor Board. The cadet Is present during
this entire proceeding except for deliberations. He may confer with legal coun-
sel it is not entitled to legal representation at this stage. ‘-However. he is
provided a nonvoting Advisor from the Cadet Honor Committee. Voting is by
seeret ballots and 2 finding of an honor violation reqnires the unanimous con-
currence of all 12 members of tne Honor Board. The cadet is immediately noti-
fied of the Cadet Holnor Board's findings.
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The declsions and recommendations of the Cadet Honor Board are not bind-
ing on the Superintendent. The case of Gaines v. Hoffmann, T35 Civ. 5120
(8.D.N.Y., 12 Jan 1976, summary affirmance by the 2d Cir., 15 Mar 1976), is illus-
trative of this point.

In that case e Cadet Honor Board found one honor violation, but the
Superintendens referred that and a second allegation to the Board of Officers.
The court held that the Military Academy wus not bound by the Cadet 1lonor
procedures or findings. Similarly, in another case. which is pending decision at
the Secretarial -vel. the Cadet Honor Board fonnd no honor violation by an
11 to 1 vote, ti.- 11 voting against the cadet. As previonsly stated, a unanimous
vote Is required. Despite the one vote in the cadet's favor, his case was also
referred to a Board of Oflicers whieh determined he had committed a violation
of the Honor Code. The court in Guines observed that “while there can be no
doubt thai the Cadet Honor Committee has become an integral part of the
separation process (ANbrews, 500 10 2d at 5053-06), there is nothing to indicate
that tne Academy has ceded any ultimate authority to the Honor Committee.”

If 1 eaxe is to be refe-red to a Boar:d of Oflicers, the cadet is personally advised
by the Commandant of Cadets or (he Deputy Commandant of Cadets of his
rights under the provisions of Articie 31, TOM,; : of his right to legal counsel;
and of the nature of the offense of whieh he is charged. He is also advised that
he may resign or appear before a Board of Oflicers. The cadet is hermitted to
consult with legal counsel before making his deciston. Tt the cadet elects to appear
before i Board ot Oflicers, the Commandant of Cadets forwnrds the case to the
Superintendent recommending he take appropriate uetion. The report of the {‘ndet
Honor Board and the Commandant's letter are reviewed by the Staff Judge
Advoeate, United S.ates Military Academny. to ascoertain whether there is
probable eanse for referral to a Board of Officers. ‘The Staff Judge Advocate
may interview other witnesses or make other inquiries as he deems necessary.

1t tive Siaff Judge Advocate coucludes there is sutfivient evidence of an honor
violation, he forwards to the Superintendent the Commandant’s letter, the
Cadet Honor Board report, and a proposed letter of iustructions to the Board
of Officers, together with his recommendation that the Superintendent convene
a Board of Officers, pursuant to Army Regulution 15-6. 12 Augunet 1966, as
changed, to investigate the matter. If the Superintendent appoints a Board af
Officers, the respondent and his counsel are notitied in writing of the apeeitic
offense aileged, the time and place of the hearing, and the witnesses that the
Goverent anticipates eatling. Ie is also advised that he may reqiest witinesses
on his behalf, and the Government, on timely notice and showing of relevance,
will provide those witnesses. The defense is usunlly given two weeks to prepare
ity case and may request additional time if needed. Spoetators may attend : they
are limited. however. to other eadets, officers, and the family of the acenced
cadet. The Board normally consists of five oflicer menmbers, 2 nonveting legal
advizor, 1 recorder who is also a military lawyer, and the legal ecounxel for the
respoudent cadet. Appointed defense counsel is a military lawyer: however, the
cadet may retain civiiian counsel at his own expense. In order to find a viotation
of the Cndot IHonor Code, the Poard of Officers, hy majority vote, must tiad that
the allegation is supported by substantial evidence, ¢ shonuld be noted the hear-
ine before the Board of Officers ix a separate (i.e.. de norn) proceeding and does
not rely upon the hearing befove the Cadet Heonor Board in reaching its deeivion,
When the Doeard of Officers does not find a violation of the Ionor Code, the case
is traditionally accepted as final. When the Board of Officers finds an honor
violation. the administrative review process begins. A complete verlatim record
is reviewed by the Staff Judge Advocate.

A copy of the teanseript is provided to respondent’s counsel. Connsel is given
the opportunity to examine the recovd and to prepave a statement of error and
any other matters he deems apprapriate for consgideration by the Superintendent
amd the Army Staff. At the came time. the Staff Jndge Advoeate reviows: the
record for legal sefficiency, Thereafter, the Superistendent persoually examines
the record, togethrer with the review of the Staff Jndee Mdvoente, and anry mat-
ters submitted by commsel for the rospendent. 11 the Superintendont indepemlontly
determines that there is no violation, he disanproves the findings of the Deard
of Oficore and the matter is tecminated, T8 he axrees with the findings of the
Board of Otficers. he netifics the respondent of hi.« tentative aetion and proposeld
recommendastion to Heada rters, Teporiment of the Army. Thereafter, rounsel
for respondent is given an appropriate amnunt of time to prevent additinunl
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matters for consideration by the Superintencent prior to his forwarding tl:e case
for final action at the Department of the .Army. When the Superintendent re-
ceives the case back from the accused cadet, he reviews it once again. If he
continues to believe that the cadet violated the honor code, he forwards the case
to the Commander, U.S. Army Military Personnel Center, Alexandria, Virginia
with a recommendation that the cadet be separated from the Military Academy.

The Military Personnel Center then sends the case to the Deputy Chief of
Staff for Personnel, Headquarters, Department of the Army, for staff review
and coordination within that headquarters and for final determination on
whether or not the cadet should be separated.

Within the Office of the Deputy Chief of Staff for Personnel the case is ini-
tially reviewed by staff officers. Then it is sent to the Office of The Judge Advo-
cate General of the Army for complete legal review. The case may be reviewed
by other Department of the Army staff agencies it it appears that their views
are necessary in the decision-making process.

Within the Oflice of The Judge Advocate General. the case is analyzed to
insure that there Is substantial evidence to support the findings and that all of
the required procedural due process rights have been afforded the cadet. This
determination is based on an analysis of the facts; the legal brief of the defense
counsel ; the legal brief of the Staff Judge Advocate of the Military Academy :
and the requirements of case law. .

The Office of The Judge Advocate General tuen returns the case with its opinio
on the legal sufficiency of the case to the Office of the Depnty Chief of Staff for
l'ersonnel. Normally. the Deputy Chief of Staff for Persounel (a lieutenant gen-
ernl) the Assistant Deputy Chief of Staff for Personnel (a major general) then
reads and studies the entire case. Frequently both of these oflicials read and
study the case.

1f there are no unusual or controversial aspects and if the Deputy Chief of Staff
for Personnel belleves the eadet should be separated, the case is returned to the
Military Perscnnel Center where action is taken to separate the cadet.

If the case has unusual or controversinl aspects, it isx sent to the Secretary of the
Army for information and approval of the planued action. or a specific recom-
mendation on the case i{s nutde to the Secretary of the Army for his decision.
An unusual or controversial case is sent first through the Office of the Chief of
Staff, U.S. Army. for review and action by that office before it gets to the Secre-
tury of the Army.

When final Department of the Army clearance for separation is granted, the
case is veturned to the U.S. Armny Military Personnel Center for implementation.
In accordance with DOD Directive (1332.23), cadets who are in their last two
vears at the Military Academy and are separated for violation of the Honor
Code “Will normally be transferred to the Reserve Component and ordered to
active duty fur not less than 2 years.” In practice, cadets in their third year
are called to active duty for two years and cadets in their fourth year are
called for three years.

With respect to the legal review of honor code proceedings, the two chief
cases preseribing the due process requirements for administrative separation
from the United States Military Academy are Andreiws v. Rnowlton, 509 F.2d
808 (2d ir. 1975), and Hagopian v. Knoarlton, 470 ¥.2d 201 (2 Cir. 1972).

Although Ffegnpian involved a sepuaration for excess demerits, the dne process
requirenients established therein have been held equally applieable to separation
for violations of the honor code (Andreiws. supra; Gaines v. Hoffmann, supra:

- Birdwell v. Sehlesinger. 403 F.Supp. 710 (D.CL Col., 1975) (Air Foree Academy

honor cnde)). Although stating that the proceedings may be informal, the
ITagopian court held that in order for a eadet to receive a fair hearing, he must
at lenst he (1) apprised of the specitic allegations against him. (2) given ade-
quate time to prepare a defense. (3) permilted to appear personally and present
hix ease before the Board of Officers. and (+4) afforded the opportunity to present
witnesses jn his own behalf, The eourt noted that a cadet need not be accorded
the rizht to representation by connsel at the board proceedings; however, it
rejected the view that a eadet was not entitled to seek legal advice or retain
counsel to assist him in preparing bis defense at the hearings.

In Andrews, supra, the court foumd that the requirenients set down in Hago-
pirn had been satisfied by a Doard of Officers proeereding conducted under the
peovicions of Army Regulation 15-6 and the USMA Regulations. In holding that
tite constitntional requirements had becn satisfied by sueh a hearing, it specifi-
cally rejected the appellant’s claim that similar proteetions must also be provided
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at the Cadet Honor Board besring. Noting that the Cadet Honor procedures were
not binding on the Academy, 2aG that the Honor Board acted merely as a charg-
ing body, the court held that beeanse the Board of Officers conducted a de novo
hearing in which the cadets were aTorded all of the aforementioned due process
rights, the presence or lack of such rights at the woncritica. stage of the Cadet
Honor Board proceedings was of no cunsequence.

Senator Nuxx. Thank you very much.

Does Superintendent Berry or the commandant have an opening
statement?

Secretery Horraany. This statement, Mr. Chairman, represents our
composit2 views on the situation. We wouls all be happy to respond to
questions.

Senator Nux~. I am going to ask cow - :l to notify me when 10
minutes expires. We will have a 10-minute 1ule on questioning so that
all members will be able to participate on an equitable basis.

Mr. Secretary, I will allow you to field any of these questions yon
would Jie, or 1f you would rather refer any of them directly to the
superintendent or the commandant, that would also be permissible.
I will have certain questions for them individually as well as for you.

'Ihe question of sanctions has been discussed a great deal. T think in
your opening statement you went into the toleration clause aud your
reason for thinking that that was not only essential but also prece-
dented in other areas of life other than just in the military. On the sanc-
tions clause, what is the rationale for having only one very extreme
sanction for any and all, even the most trivial violations of the honor
code?

Secretary Horrmany. The underlying raticnale, as it has been
embodied in the code and the system over the vears, has been and is
to place in utmost importance compliance with the code and with the
system. And it has been felt throughout the years, and still to this
day, that such a sanction, while it appears severe, is nevertheless an
appropriate sanction. There have been over.the years discussions and
recommendations at West Point as well as the other academies vith
respect to some mitigation of the extreme remedy which presently ob-
tains at Wost Point. This usually takes the form of what is called dis-
cretion: for instance—and the Air Force Academy should speak for
their own system—but there is a discretion accorded under certain
controlled circumstances in some honor systenis to mitigate the severe
effects of dismissal as the only remedy.

This has been examined at West Point. As a practical matter, it was
raiced in the study of the honor system that wus undertaken in 1974
and 1975. And as a result of that study, and the discussion ingendered
by the study, the question was submitted to the corps at West Point
for their feeling. They had, prior to reference, decided that a two-
thirds vote by the corps should be required to make a change of that
sort. The vote was, I believe, 54.6 percent in favor of having a provision
for diseretion. Now, here again. it is possible that subsequently this
issue may return and may be voted on by the corps. I think this vep-
y ' is under considera-
tion. But T would underscore that this sanction has not bheen vithout
considerable thonght over the vears. It represents, I believr, 4 ~onsen-
sus as to how the system should operate.

Senator Nouxy. T think there has to be a relationship ixtween the
toleration clause and the sanction scetion. My hasic question really is
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w'.cther, by having no fiexibility in sunctions, you weaken the effece-
tiveness of the toleration clause, That is to say, you weaken the reality
of cadets turning cach other in for what they think are trivial
violations.

Seeretary Horraxy, Obviously there is a reusonable position to
that eifect. I think the relationship vou have cited is an appropriate
one. The matter, as I say, is under review. I think it is probable that
there will be some lessons to be learned in the instant situation as it
unfolds, and after it is concluded, perhaps here will be a new per-
spective on this. I; may well provide additional background to the
corps, so that they may have an opportunity to consider it.

Senator NuNN. Superintendent Berry, let me ask you a question
on that point. Yon were recently quoted in a newspaper article as
raying “if the cadets would vote for sanctions loss than separation in
certain circmnseribed cases, I would welcome that.” That is a quote
from the Baltimore Snn, an article by Mr. Charles Corderay. This
sentiment also appeared to be shared, us the Sceretary alluded to a
moment ago. by the so-called Buckley study on the lionor commission
which was commissioned in 1974, What is the status of these Buckley
recommendations in this regard, and what is Your present opinion
on so-called flexible sanctions under certain cireimseribed cases?

General Beery, Senator Nunn, the Bncekley study to which yon refer,
i L may, I would prefer to eall it by its tifle “The Special Study on
ITonor,” which was conc ucted by a joint group of cadets and officers.
In fact. 17 cadets and 11 officers were members of the study group
whiclh for almost 9 months studied the entire honor code and the
honor system. It was a thoughtful, searching study that developed
among other things the best recorded history that we have of West
Point’s honor code and of its dynamic honor svstemn,

The study group went to other academies. to the Air® .ree Academy
and to the Naval Academy, and spent several days there studying their
honor svstems and codes. Members of the cadet honor committee
and also members of this study gronp went to the University of Vir-
giniw in April 1975, and there attended a conference held by some
almost. 30 colleges and universitios. including the service academies,
And there the disenszion was honor cocles and systems within not just
the service ncademies, but within the eivilian collegres and nniversities
of our countrv.

As a recult of all of these studies, and being given gnidauce by me
to ask all of the questions that should be asked and explored all of the
aveuues that should he explored, with a view toward strengthening
and improving the honor code and the honor system, the special study
group at West Point developed a series of recommendations which were
just that. They were recommendations for further study submitted
by a special study group. And they have heen and are being either
imlemented or studied since the report was given to me on the 23
of Muay 1975, .

Now. if T may talk about the means of study and implementation.
the major body durine the academic year in particular, when the en-
tire corps of eadefy i \asent at West Point—muny ave ahsent dnring
the summer for .t v *feaining aronnd the world-—but during the
academic year it is tite cav honor committee elected representatives
of the mrf)s of cadets, who ure the principal body, the correct body for
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further studvine ¢ the honor code and honor system as it is reflected
in the daily lives o1 the corps of eadets, Many of the recommendations
of that study already have been incorporated into the honor system by
the cadets. For example, the chairman of the honor committee, a
hard working young man with heavy responsibilities. 2 years ago
Landled these duties alone. As a result of the recommendations of the
honor group. there have been olected within the honor committee,
vice ehairmen. one for edueation. and another for investigations, to
assist the chairman. The procedures, the due process procedures, gov-
erning the work of the honor committee. have, in conjunction with
military lawyers. been strengthened and made to reflect. even to a
areater degree than before, due process for the corps of cadets.

An edueation svstem has been developed which far exceeds that of
past recent vears. This will be implemented. is being implemented be-
oinning this sumnier with the entry of the class of 1980 on the 7th of
July.

Now. getting down to the question of some sanction other than the
single present sanetion of separation from the corps of ca dets for viola-
tion of the honor code, the honor study recommended that that be
Jooked at in a reccptive way by the Military Academy and by the corps
of eadets, wh'_h is what led to what the Seeretary deseribed, the con-
vening of each of the four classes separately. and the presentation of a
pro and a con paper written and read by the chairman and the vice
chairmen of the honor committee. and in an objective. dispassionate
way outlining the case for the single sanction of separation for viola-
tion of the honor code to be cintinned. or the case in support of con-
trolled circumstances, and specifically, where there may be great <tress
cv pressure apon the individual cadet, a new cadlet, not yet fully steeped
in the traditions of the values of the honor code. and where the case was
self-reported. In those narrowly circumseribed conditions the ease was
presented for voting by a two-thirds vote on something less than
separation,

The most remarkable thing in my opinion about that vote last
February was this.

Senator Nuxw. Was that February 1976 ?

General Berry. February 1976, Senator Nunn.

Scnator Ntxw. T want to finish this question. My time is up, so
wonld vou go ahiead and finish and come to w conelusion on it?

CGienoral Berey. All right.

The remarkable thing in my opinion is that those tradition loving
cadets, by secret written ballot. did what was rather radical when more
than half of them voted for what to those yonng men appeared to be o
radieal step. I thirk the honor committee wisely had established the
tv-o-thiirds voto as essential for what is» big change in their honor code.

Now, my view is. knowing that like 2.l other hodies of human beings,
the honor committee learns by past experience, T vould not he str-
prised were the honor committee to bring this issne back before the
corps of cadet: when they reconvene at the beginning of their academic
vear in Septenicer. Would Twelcome this? Yes: T would.

Back to vorr comment. T think that some sanction for certain condi-
tions less tha separation wonld make the nontoleration clause more
worlable. Arid I do agree with the Secretanry that the nontoleration
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chuise is an cssential part of the cod> Yes: 1 would welcome that
indeed.

Senator NvN N, Thank you very much. Superintendent.

Senator Barrrert. Thank vou. Mr. Chairman,

Mr. Seeretary. does the fact that there are enrrently 171 cadets im-
plicated in honor violations indieate to yon that there could be a lack
of realism in the system as you deseribe it here in your statement ?

Secretary Florryan~. T have heen hesitant to draw inferences prior
to further process that would assess what the implications of a findine
in a large number of t ose cases would be. As vou know. T am the final
reviewing authority for such eases. And Twould only attempt to answer
your question somewh:.t generally.

Senator Barrrerr, Mr. Secretary. let me azsnre you that the question
dloes not in any way reflect on the cases that e pending. T assume that
thoso cases would be judged in the current « nditions, the regulations,
the agreements. the understandings, and v . that goes into the present
honor system. But T assur: - that one of t' ¢ purposes of our having this
hearing is to discuss the - alism of t' system—yon used that term—
in'swthehonorcodeisp “intoc t.

Seeretary Horestany. I would comment generally that realism. of
ourse, is derived from an assessment of the practicality and imple-
mentation of the code and system in a current. set of circumstances. in
other words, to the situation at West Point, the situation in the Army,
and the society at large, as it occurred at given points in time.

The sorts of stresses that the society at laree has heen under for
the last decade nre. I think. known to us all. Certainly the Army is not
insulated from those. It is a participant in some of them. And ccrtainly
West Point is not insulated from those. The sort of young men that
we are seeking, the leader in his community, the interested, aware
young man from the society, will not be insulated from those prior to
coming to West Point,

One should make a distinetion hetween causality on the one hand
for a series of rather specific events and an area of contributing factors
on the other hand which may have Ied to an increased atmosphere
which would allow or appear'to mitigate against the strength of the
system, and therefore arguably either dim the choice facing an individ-
ual or support a condition in which his own inclinations were not as
strong as they should be.

Past studies, some of which T have reviewed, that have been made
in the aeademies and other institutions following incidents of this kind
deal with some of those factors. They have to do with the pereeived
extent to which the corps feels that the system is truly their eystemn,
and that they have greater rather than lesser control of it. To e sue-
cessful, it eannot Le a system inflicted upon them from the outside:
thier it mnst Be a system of which they are =cized, if vou will. by their
own consent, "Turbulence and instability in the instifution. for what-,
ever reason. are often cited as contributory cauges. These conditions
militate against the perceived <frength of the institution, and the
vilidity of those vahiesto which it adheres, and whieh it promuleates.

The vealismy, perhape, is most commonly associated with the extent
to which an individual helieves that what is being required of him
tnder the cailo is applicable after he has gone on to the Army in this
enge. There have Feen incidents from which might not appear that the
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valies that we are weking to inenleate at West Point are as honored
or as adhered to in the degree in the Jirmy that a cadet feels they
should e, that the administration of the Army feels they shounld he, or
that can he.

<o that T think all of these sorts of things provide a hackground, I
am not sure wny of them go to direct canse, I think the direct canses
wiil be adduced in the conrse of the proceedings that are now ongoing
at West Point. The opportunity to raise those canses that are inclnded
within the overall spectrnm of applicable fact is inherent in the system,
as they apply to the pavtienlar situations and the situation in the
overall.

Senator Barrnerr, Mr. Seeretary, T am aware that vou attended a
wniversity which had an honor system. At that university did the stu-
dents there have the full responsibility of the system?

Secretary Forrarany. Tt is my recollection that they did, it wasmy
reaction at the time that they did.

Senator Barrrerr. It seems to me that in my vounger years that
there was 2 code, if that is the word for it. but at least a condition of
¢onditet among voung people that you shonldn’t tell on your friends.
The system at Princeton University required, did it not. since the stu-
dents were the final responsibility, and since the examinations as T
recall took place in a room with only students there during most of the
examination, that the individual student report violations; is that
correct ?

Seerotary ITorraraxy. That is my recollection, yes, sir.

[f T might point out, T remember being struck at the time with the
wording of instruetions for those exams. On the sehedule it said, “the
examination will be handed out™ in room so and so. And it was a fea-
ture of the svstem at that time in Princeton that a student was free to
tale his exam, he could o to the library, he conld go to his room and
take that examination. That was the system at that time.

Now, T will take this opportunity if T might to make 2 distinction
that T think needs to Ir borne in mind. West Point is not either in its
objeetives, or in its legnl makenp a university as Princeton is a uni-
versity. You will see from the process here and from the court de-
eisinng that there runs in parallel to the honor process processes con-
dueted by officers in the TS, Army under Army regulations which
are de-ioned to assure a degree of dne process to proceedings before
a final action is taken on them. So that the code at Princeton, certainly
from an experience paint of view, is relevant to this. The code at the
University of Virginia Law School which T attended is relevant to
this.

The honor code at th> Officer Candidate School which T attended
i al=o relovant. And that code exists todav in the Officer Candidate
Sehool. and isidenticalio the code at West Point.

Senator Barrnerr. Would the code at West Point have any chance
of working if the ecadets were not required to report violations, in
vonr opinion?

Seerotary TTorraranx. Tn mv opinion the nontoleration portion
which engenders the response whieli T have ovtlined in my statement
of a duty to the society or to the institution which is above friendship,
T think is essential. T'am not sure that a code would work effectively
without that feature.
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Senator Barrveer, Hoit didn't have that feature, would there not
have to be a_proctorial system active in all examinations in order to
check compliance if the unwritten code was that theve would not be
any reporting process ?

Secretary Horryaxwy. It would in my judgment tend to have that
effect. It would, I think, mitigate agamnst the unity of those under
the code and their acceptance of it, and their perception of what the
duty is. Again, in the Army ows is not alone an individual require-
ment for integrity. It is a requirement for collective integrity as well.

One cznnot imagine a code bving made coextensive in its direct
application to all the situations having moral value attached to them
“hat will arise in the life of the cadet, There are somo sitnations in
making judgments which have a neutral base in which a collective
input s required when you get down into gradations of good and
bad, or whet is the best for the institution. I {5 nk the question of
toleration, and the self-reporting, self-policing - sspecets, provides a
nnity to the system and in independence to the systom, a placing of that
system in the hands of the corps in this case that could not be achieved
in another way. Iow you woufd compensate for its removal I wonldn't
know. But T think you would perforee be put on more sensitive notice.
There would be a greater requirement on those who administer the
Aeademy, through a proetori:} system, perhaps, in order to assure that
the code was effective,

Serator Barrrerr. Mr. Secrctary, one final question for this round.
It seems to me that the oflicers in their giving of examinations, the
type of examination that an officer might give, could effect the possi-
hility of a violation or ths ease with which n violation might he made.
givinz ont an examination for a period of time rather than the nornal
time of 2 or 5 hours for riost examinations, Would this be a considera-
tion that in your mind should be reviewed from a point of view of a
realistic system to achieve the honor code?

Seeretary Horearaxy, Yes, sir, That is an clement—again as I in-
dicated before, an honor system is destaned to engender a depth and
a reflection inan individual in his character, An honor systemn must
he clear in what it covers. Tt mmst not present undue temptation, but
on the other hand. it cannot insulate and should not insulate from
temptation,

Now. “here are various gradations of jnst ructions for work in and
out of the classroon. These again go to the reach of the system. go to
the civeumstances in which the tests aro being aiven,

General Berry might want to comment with more particularity on
recent considerstions given to this at the Academy and how it oper-
ates in the academic life if that would be helpful. But in zeneral 1
think, that is one of the eireumstances, together with coverage that
would have an impact on the realicm and the strength of the code.

Serator Barrrerr, My time is up,

Senator Nvxy, Snperintendent, Berry, do you want to comment ?

Gieneral Drerey. May 12

Senator Ney s, Yes,

(ionera]l Rerny, Let me tie two things together, if T niay, Senator

rtlett,

First, the realism of the nontoleration. and then I will @0 from
there to the type of examination or home study projeets that onr
faenlty erives.
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The three of you gentlemen all have had military service. And I
think that you know from your own personal experience that officers
of the armed forces wust develop within themselves a value system
and standards that they can be trusted to implement whenever the
Eroctm‘ is not standing over their shoulder. What I am saying is, the
yattlefield is more like a take-home examination than it is an examina-
tion given with a proctor standing over your shoulder to see how it is
bemg done.

Going now to the question of neademic procedures. pedagogy. You
raise a valid question, and it is one that tEe U.S. Militmy Academy
recurrently asks itself. Are our academie testing and irstructional
procedures sound according to the pedogogical principles, or are they
in harmony with the society from which the young people come and
the environment of the Military Aeademy?

I think that generally speaking there certainly are valid reasons for
work being done without supervision, and take home projects. A lead-
ing example would be themes and research papers. But in the seien-
tific field, homne study projects such as the electrical engineering 304,
home study {)m]ccts——m_\' [awyer is warning me now that we have some
cases here. So let me say that about 6 weeks ago I appointed a com-
mittee of senior professors of our academic board and heads of de-
parfments to study, as we have done previously, ecademic rocedure
within the total environment of West Point, and recommend to me if
there should be any modilications made. They are to report to me by
the 15th of July. All of this is of course against the background of
academic freedom, and the need for the individual instructor to con-
duet his classes and teach as he sees fit.

Senator Bartrerr. Thank you, General.

Qenator Nraw. Excuse me. Senator Culver's toleration has reached
the end.and now it is his time.

Qenator CULvER. I was just suggesting to the chairman, that one
thing they don’t teach at West Point is brevity.

Senator Nuxx. I might add that they don’t teach that in the U.S.
Senate either.

Senator CuLver. I will aaree with that. And. as freshman Member
of the Senate. T have a unique opportunity to observe that.

Mr. Secretary, I am concerned with what the apparent pervasiveness
of this particnlar incident suggests in terms of the overall effective-
ness of the honor code at West Point. Here you have what appears
to be a relatively innocuois quiz, an examination worth about five
percent of the final grade in that course, and probably no one would
likelv have their final grade altered by the outcome of that par-
tienlar examination. Yet the investigration to date indicates that 173,
1 think you said, cadets were involved in alleged cheating on this par-
tieular quiz. These are third year people. juniors. If von have 173 in-
volved there. it also seems to suggest on the face of it that people were
rather eavalier about risking cheating. if the honor code was truly
offeetive. under these cireumstances for stich auestionable gain. This
wasn't a question of graduating or not, it wasn't a qnestion of passing
a course or not. it was a quiz, and a quiz that wasn't all that important.

As T understand it. it ha<been sngeested that one of the reasons that
many people were invol ved is not beeanse of the fact that widespread
chenting was discovered in this partienlar instance. but Ieeause of the

23



19

method by which you went after the facts involved here. There was a
more diligent inquiry to determine if people were in fact cheating.
Now, as I understand it, eadels attend classes in small sections, each
containing some 12 to 15 students; the class is divided into about 60
sections, so that you have some 15 instructors or so who will probably
teach some 4 sections. Are yor looking into the fact that traditional-
ly this affords an opporlunity to ¢hcat on exams without fear of being
caught, if you are not cheating with somebody who hapens to be in one
»f the four or five secti. =is that a partienlar instructor would teach,
and whether or not in this instance the difference is that we have seen a
situation where there has been an effort to cross-check the sctions, and
that widespread cheating was only uncovered, because of the diligence
of the inquiry ? What I am really getting at here is, it is hardly likely
that third year students, 173 of them are going to chieat on an innocuous
exam for the first time in their life at West Point. if they weren't
reasonably confident that there wasn't much chance of getting canght.
I understand that about a third of those examination papers even have
cases where there are repeated misspellings, absolutely copied vei-
batim and handed in. These are bright people. Now, how do you ex-

lain that? How do you feel about how pervasive this whole problew: ig
ikely to be, and how repeatedly the honor code is apparently violated
if thisisat all indicative of the general practice?

Secretary Horrymaxn. Taking note of the fact that those cases are
not rusolved, but. just on an assumption that there are a larege number
of cases ad:ressed to this particular test that you refer to, I think one
could infe1, as your question suggests, that this would be evidence of a
moro widespread conditions than simply this test.

As this situation has unfolded, there was an initia) thorough review.
and then a subsequent reanalysis which developed more cases attached
to this incident. And perhaps I should let General Berry comment,
since he is closer to the situation than I am, on his feeling as to the ex-
tent of additions relating to this.

I think the inference might well be drawn. On the other hand, it de-
pends on a general feel for what the average cadet group as a whole
thinks about the system. and how they regard cheating., and how they
regard the honor code, and these sorts of things. I am actively keeping
an open mind on that subject. but I would hope that the processes by
which these cases are adduced. and the processes as it goes on, and as
individual cadets are reviewed and the collective situation develops,
that we would get some indication of that.

Senator CvLyer. You will agree, thongh. it is hard to imagine how
a radet who had never cheated in 3 vears at West Point wonld suddenly
cheat on a quiz which would not likely have anv effect whatsnever on
his final grading in the course. and you get 173 of them doing it.' T
wouldn’t want to generalize, hut I think it is a perfectly reasonable as-
sumption that others may have cheated before.

Now. one of the things that T think is important here is that we
spend $100,000 of the taxpayers money to educate an Academy arad-
uate. The veason for this. of conrse, is that we want to assure his Na-
tion of an officer corps of Lionor and integrity, and certainly I am more
than satisfied that the ncademics have fostered those qualities over the
vears. and have served this Nation well. But with graduates costing
$100,000, compared to only about $10.000 to $20,000 for officers in OCS
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programs, and less than that in the ROTC programs thai T and some
of the rest of us went throngh in the Marine Corps and other services,
't seems to me—1I hope you are reviewing a very fundamental question
as to whether we sre gei’ing our money’s worth, and what system you
have to monitor these questions of integrity and honor in the field. We
have the My La1 coverup. the seeret bombing and war in Cambodia,
we have falsification of body counts and pacification, and so on. Do you
heve a process whereby yvon ean avalnte and calibrate and assess the
$100.000 cost against the $10.000 or $20.000 in terms of honor, integrity
and what is the Navy’s performunce vecord like. with its more relaxed
svstem and what is the Air Forca's record, and what is West Point’s
vis-a-vis somebody else’s. T realize how diffieult it is. But it isn’t simply
becane the uld school tie put people in the top job.

Is there a way, on fitness reports and other ways, to try to examine
this issue and see whether on a cost-effective basis there is anything
that is unique and special to justify this kind of investment? I am one
of those who believe that vou learn a lot of those things or yon never
learn them by the time you are 14, in terms of home and church and
schools, or whether Dad has got a leather belt or not, whatever the
case may be. You have the honor eode beat into you hefore West Point
wets hold of yon or even the boot camp in Quantico gets hold of you.
If that presnmption is fairly accurate, molded character in my judg-
nient has got to start fairly early.

T hope you are going to be looking at that. Do youn have anything
on field performance in terms of honor and how much it is worth, other
than the pride we all take in the honor and tradition of the academies
ourselves? ‘

Secretary Florrayrany. T am not sure that we have a particular study
that has taken a series of graduates and looks at that particular input.
T'he West Point input operates in the corps of officers in several ways.
Recently. Gen. Melvin Zais, himself an ROTC gradnate, likened the
infusion of West Point eraduates into the Army as a drop of ink into
a zlass of water. Tt has the effect of coloring and conditioning the whole
olass. And I certainlv felt that was true in my own experience, that the
OCS graduate. the West. Point gradnate and the ROTC graduate each
bronght a slightly different baclground to the job which fused fairly
easily.

Part of the resnlt in cost-effeetiveness that vou are reaching for is in
the individual carcer. We eonld get those figures. There have been
figures done on how long they stay in the Army percentagewise, so
that we get a return on that investment, so that it is at once & particn-
lar return as well 2s a generalized retnrn.

T wounld be happy to look into what particular stndies have been
made and diseuss with von the pnssibility of doing other worl in this
area. And T think we should be alert to that.

Now. if T may impose on your time for a second. what von have
enid nnderseores the imperative to us of making sure that the svstem
and the code as it is infused into the Aeademy is worthwhile. does re-
turn volue. and is made workable. At the same time T think one conld
arane. based on admission desires as opposed to admissions that are
made. that we have a vight and the taxpaver has a right to expect of a
voung man that goes there a striet adherence to rnjes with which he
is familiar prior to going there, and to information on a system * hich
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he s aceess to upon being appointed when he gets there and ns he
goes into it. And agnin. I stress the need for practicality, but we cer-
tainly share vour concern that there has got to he effective implementa-
tion. T have liirh confidence that that returnon “he investment is there.

Senator Nrvy. Mr. Seerctary, either you or Superintendent Berry
mentioned something that T think is important. You said that one of
the important things was whether the eadet views the honor code as
roalistic. and that had to do with the pereeption of what followed
after he eradnated and went into the Army. That leads to the quest ion
T huve: does the Army itself have any kind of honor code 2 What hap-
perstoan Army officer who Hes. cheats or steals ?

Seeretary Horrraxy. 1t is fundamental thet an officer’s word is his
hond. There is a striet code. understeod as well as written, with respect
to honest v, integrity. and these in my jndgment have always heen—it
B« boen (e constant attempt to imbue them with increasing vitality
into the corps of officers. Again. as we point ont in the statement. duty.
honor. country. is not limited to West Point. It is an ideal of the Army
at large.

Now. T am mindfu! of some of the examples that Senator Culver has
mentioned. some of the examples from past history. Tam also mindful
of sitnations that we see daily and that occur daily in whiel the re-
verse is trie. in which that diflicult decision is made. in vhich vou see
an oficer responding with integrity in a diffienlt situation. Tthiuk these
are the rule in the Army as T have seenit since becorr 7 Secretary.

Now. this does not mean that one relax. s and assun it will happen.
Tt is part of the stuff of leadership. not only an i+ ent of leader-
ship, bnt an ubjective of leadership to induee it in 1l pervasive-
ness in not only the corps of officers but in the Arm> ~eneral, sineoe
Al hold publie trost,

But the auestion is. for instance. in the bagie conrse for officcrs which
follows OCS. which follows West Point. which follows ROTC. does
that have an Lonor system? The answer is. it does not have an explicit
Lonor system. beeanze an oflicer’s word is his bond. Those sorts of
transeressions wonld be prnishable by removal from the sehool or
removal from the officer eorps if detected,

Sepator Nvay. Tn the Regular Army. if an officer observed another
officer on some minor matfer, not a great importanece to national secin-
rity. either cheating or lying. is it his duty to turn in his fellow:
officer? .

Soervetrry Tovpsras~, T wonld think again one gets into aradations
of tmpact of these situarions. T would think thevre wonld he a duty to
address the situation at least with that officer. Now, that is at one end
of the seale. There are come insignifieant things ngain er minor mat-
ters that would be reearded as personal. Now., when you go to the ofther
ened of the seale and vou look at such matters o

Senntor Nvxy. You are saving that there is a difference hetween
personal wind dnty?

Seeretary Horrarany, No: Tam saving asa practieal mafter of self-
policing—and this is the point T made with respeet to an honor system
at Weut Point—uwe attempt, when yon have a specific lionor system.
to trv to make sure that its parameicrs are well understood. The eode
obtains and the pressure obtains. Tow practically that is dealt with,
for instance. by a cadet at West. Point in a nonhonor-code sitnation,
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how he feels he should address it, is another thing. My point 1s, thore
are gradations in the official life of the Army and it commands the
full spectrum of possibility. I was going to pose to you a situation at
the other end of the scale where a readiness report or a true condition
or some fact is submitted to higher headquarters on which decisions,
are going to be made of a tactical or strategic nature, the undermining
of which by falsehood or distortion would be a danger to the command,
those sorts of things. In between there lies a whole spectrum. I certainly
think that with respect to matters having to do with command, and
with operations and with the husiness of the Ariny, that that pressure
is there, not just stand by in the presence of these sorts of things, but
to take some form of action more or less formal as the circumstances
would warrant.

Senator Nuxw. Let me ask the commandant one question along that
line. Let’s suppose. hypothetically, that a cadet observes another cadet
lving to his girlfriend, and he knows that it is a lie. It has nothing to
do with his academic performan  and it has nothing to do with his
A duties or his cadet duties. What is the duty of a cadet who ob-
sc . another cadet lying to his girlfriend ? T assume that happens
oceasionally ?

General Uraer. I have heard sc-eral cadets tell their girlfriends
that they were the most beautiful women in the world. And I am not
sure that that was truc at the time.

T think that. sir, is soinething that falls in the same category as wh.n
the hostess asks a cadet if he enjoyed his meal, and he says, ma’ain,
it was great, and actually he never has liked liver. Those situations
T don’t think upset cadets, I think they handle them properly and
rightly, and I don’t think they come under the responsibility of main-
taining the honor code.

Senator Nux~. I am not saying a frivolous lie, I am saying an
intentionally misleading lie that was told to a person outside the
ca(llef; corps or outside the Army would not be a violation of the honor
cocdet

General Unater. Tt would certainly not be outside of the honor code.
Regardless of who the cadet is dealing with, the other cadet docs have
the responsibility of maintaining standards of honor, yes. sir.

Senator Nux~. But I believe the Secretary, in discussing the Regu-
lar Army. would distingnish between something that was outside the
Regular Armv duties and had an effect on the chain of command or
on the oflicial action in the Army, and something that was totally
personal, is that correct? I understood that was a distinction in the
Army. but T understand now that that is not a distinction of the corps?

Seeretary Horryaxy, Again. I am talking more about frivolous, in
the area of frivolous and not frivolous, and also referring to an area
wheroe the gnidelines are not definite as they are in the code of honor
relating to West Point.

Senator NuN~. T am sure these are difficult questions, and I know
thev are hard for vou to answer. T am not trying to be cute or funny
or frivolous nn this. hut let’s say an Army officer observes another
Army oflicer lving to his wife about his relationship with a third party,
another woman. Tet's take that example, he has put forward. Let’s take
that same example with a cadet, where a cadet observes another cadet
lving to a girl about a certain matter, certainly serious to her, about
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hisrelationship with another girl. Those are two things along the samne
lines. Should they be treated nlike?

I will ask the commandant first to answer that question of a cadet
]{ing to his girlfriend on a matter that is serioux to their future and
their relationship.

General Uraer. T will be glad to attempt to answer the entire thing.

Senator Nux~. These are the real day-to-day problems that I thixﬁ{

rou have to be able to deal with somehow when you are talking about
10NOT.

General Urmer. Sir, the honor code at West Point is remarkably
rigorous, it is an idealistic code. And in its implementation we expect
extraordinarily high performance. I don’t think that these extra-
o=linarily high standards or expectations are universal within the
Army oflicer corps. Perhaps they should be, but I am not certain that
each public servant, ench member of the Army, feels an obligation to
expose social misbehavior or whatever when it 1s not directly attendant
to the military tasks at hand.

Senator Nux~. But you think it is at West Point? In other words,
my example would be a violation of the honor code at West Point ?

Gieneral ULMmer. It certainly would,s’ .

Senator Nun~. And a cadet who would not turn that other cadet in
would have violated the toleration clause himself if we are talking
about something that is not frivolous?

General Uryer. He certainly would. The honor code is all pervasive
and does not stop at West Point.

Senator CuLver. Would the chairman yield at that point?

Senator Nuxnw. I yield.

Seantor CuLVER. I think the chairman is getting at what is so basic
heve. How do we define those terms? What docs honor mean, and what
is a triviality., and what is not a triviality. If we don’t have sotne
clarvification and precision in this matter, how can a cadet assume the
risk? For example, what do the terms lie, cheat, and steal mean to a
cadet. Ts it cheating, for example, to ask a roommate how to spell a
word ? Is that cheating?

General Uryer. Under certain circumnstances it could be.

Senator Curver. So if there were tl:ree students studying in a room
and one of them is working on an English theme and he turns to an-
other and says. how would you spell—whatever the word—and he gets
that answer from one eadet, if the third cadet overheard that and he
didn’t turn it in he would be in violation of the honor code?

General Uraer. Absolutely, positively, and for most of the last 150
vears that I know of, if that man is signing the statement that he has
done the entire thing, and he has been already indoctrinated and edu-
cated regarding the rules of specific behavior, then that becomes an
honor offense. Aud the reason why the system is rather thoroungh, and
wo have such an extensive program of education and indoctrination,
is that the primary function of the honor committee, sir, is primarily
edueation, is to make certain that the rules of the game are clear.

Senutor Curven If those facts were snstained up the chain of appeal
that would result in automatic expalsion? There would be no lesser
remedy available to deal in mitigation with the serionsness of the
offense in the violation of the honor code?
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General e Yes I 12 of his peers voted 12 to 0 that in fact-——

Senator Ceever, They just found those faets that we have stated to
be trne?

General Ugaene The question, sir, is whether or not hie intended to
deceive i he asked the question. You ean’t have an aecidental honor
violation,

sSenator Crenvenr. He inteuded to find out how to spell the word 2

General Unser. 1T then when the cadets go through this, sir, in
their investigative procedres, and they knew ‘that what he was doing
was taking advantage of the system——

Senator Cvurver. I was interested in what the superintendent. said
about viewing favorably greater flexibility in response to the chair-
man’s question on this o\])ul\mn issie, and having some medley and
mix of remedies available to yon hased on nnngarmn and s serverity of
the erime. I was interested, General Berry, in 1975 in the Cadet
StephenVerr case. where you did find it appropriate to cverule the
finding in the ¢hain of ¢ ommand that this lying incident. alleged lying
inceident, justified dismissel, You overturned that conviction. 1t seems
to me that that demonstrated the limitations of the honor code, the
rigidity. to deal with any degree of sophistication and diserimination
on severty of offense. and an .l])plOl)lldh‘ll(‘Sa of remedy. Would yon
agree with that, General Bevry ?

“General Brgny. In the case of Cadet Stephen Verr, the key element
inmy llotm-min:lt'mn that Mr. Verr had not lied was what T pereeived
as the absence of intent to deceive. Aecording to the honor eode, in
the definition of Iving there are two elewents, First, a misstatement of
Taet,and second, with intent to deceive.

Pursuing my responsibilities personally to review all of the hearings
of the board of oflicer~, ax this one that came hefore me, looking at the
coditions that speeified the time of the alleged lving, my reading of
the record was that intent to deceive was not there, So that was the key
element in my setting aside the finding of the board of oflicers.

Senator Crrver, My tine 1s up.

Seeretary Toresaaxy. Could T make a point in response to Senator
Cnlver” wln('s(mn very ruickly ?

The question about mitigation as it was framed to the Corps of
Cadets and disenssed by General Derry this morning was a question
of diseretion under certain civenmstances having to Jdo with the state
of mind or conditions of the young man at the time of the offense, and
not a question ()(’ disevetion with respeet to the nature of the offense.
Now. I helieve Fanmacenrate insaying that the Air oree system allows
diseretion in situations where the cadet is new and arguably is not
indoctrinated, that he was under stress at the time of the ineident, or
that he hiveelf turned himself in. all of which goes to the state of
mind,

Senator Cevvvin What s the anthority for the staterment, General
Toerev, that requisite tatent 15 a neeceszavy element of an honov code
violation? Is that common law at West Point or what?

General Beeey, That is in «tatements of indoctvination of eadets
throughont the vear<. and written publications,

Senator Cemver. There 1 a reflinement of the code itself that «tates
explicitiv?

General Duimy. Yes,
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Senator Crever. That requisite intent is a necesznpy element of an
honor code violation /

Gieneral Bruny, OF Iving. vos,

Senator Crever, T would Tike to vee that for the record, Mr. Chair-
man. . '
General Berev, T will provide that for the record, Senator Culver,

['The information follows:]

The following ix extracted from the pamphlet “The Cadet Honor Code and
System” Qmdated ), an indoctrinational pamphlet for the Corps of Cadets, nited
States Military Aeademy, at page 4

“In annlyzing a specitie act to determine whether or not it was a violation of
the Honor Cade ecertaiu gnidelines are used, There are two eriterin which an
act must meet to be a violation;

“First, the aceused must have or attempted to have licd, cheated or stolen, or
tolerated suel action on the part of another eadet.,

“In making this determination it js kept in mind that a cadet must live
within the spirit as well as within the lotter of {he Cade and System. A eadoet's
honor, should ltie w0 developed that the IHoror Code and honorable condnet
in every facet of his cvervday life are synonymons, Ilis revitlsion to lying,
cheating, stealing or tolerating such eonduet in other cadets should be instinetive.

“Necond, the avcused must have had the intent to lie, cheat, 8leal, or tolerate
such aetion on the part of another cadet.

“In making this determination. it is not uecessary that the aeeunsed be thinking
about the Honor Code or have the intention to breach this Code to nieet this
eriterion. The simple fact that he intended to lie. cheat, steal or tolerate iy
sutlicient.” o

Senator Nuexs. Ssaator Dartlett,

CSenator Bavrnerr. Thank vou, Mr. Chajrman,

The code is that a eadet will not lie, eheat or steal, or tolerate thosa
who «do. Doces the enclot prior to entrance at West Point sign a state-
ment in advance of any examination to that effeet. and further, does
he state unequivorealiy that he will report any violator orany violation 2

General Berey. No. sivs a eadet at this time does not sizrn snch o
statement hefore coming to the Military Academy.

[ would Tike. if T may. to just quote part of a lotter that is sent to
each eadet prior to his admission to the Milita ry Academy. And this
covers the classes now at the Military Aecademy. This is a letter that
each year is signed by the canirman of the senior or the first class
lionor committee. And here he explains what the honor code is. Tt is
a sunple statement which he eites. Ie says:

This ¢ode 5 not a regulation promulga ted by the Militury Academy authorities,
rather it has its origins among the endets themselves,

It is a goad feeling to know you can frust another because yon know that
he does not lie, cheat or steal. It is an even bottoer feeling to know that you
are trusted by others becnuse it is known that you do not lie, cheat or steal.

And thenin the final paragraph: :

From the mowment yon enter the Military Academy in July it will bhe your
respensibility to maintain the Honor Code of the LS, Corps of Cadets. Tiving
by the Honor Code is the duty of overy cadet amd oflicer, ‘This respousibility will
besin on your first day at e Military Academy, and will contin .e to guide you
throughout the rest of your life. I urge you to consider carefully the meaning
and implications of the Cadet Honor Code prior to your entrance this July.

T believe that the commandant of eadets is about to implenient an
additioral poliey here that is similar, {o- example, to what Davidson
College o North Carolina does. in sending a written statement of the
honor vode and its backeround to each Incoming cadet, ancl perhaps a
statement. What are your plans, General Ulner?
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General Urater, We are now looking over whether or not there
should be n statement prior to arrival that is signed, and so forth, or
after onr initial indoctrination period, which is some 16 to 20 hours
during tho first summer, that the cadet might execute some sort of a
written statement. But we are exploring this at the present time, sir,
The literature that goes to the cadet explains very well the eode,
although there is no purticular circulation,

Senator Bawrnerr. Is there an opportunity for a cadet prior to
arriving at West Point or during the indoctrination or immediately
after it to express whether or not he supports the code in toto?

General Urnser. No, siv, We assume that he does. And 1 think our
reaction would be that if he felt that he could not live under the
rules of not lying and cheating or stealing, that he would not want
to participate as a cadet.

Senator Barrrerr. Do you have any cadets who do exercise that
action?

General Uratiz. Sir, we have a large mumber of cadets who resign
each year, but it is a rare cuse where a cadet indicates that he doesn't
feol that he can comply with the honor code and system, and gives
that as one of his reasons for resignation. )

Senator Barrierr, Do the officers involve themselves in the in-
doctrination of cadets about the honor system?

Gieneral UrsEer. Yessir, they do.

Senator Barruerr, What kind of indoctrination is that?

General Uraer. The tactical officers for the last 2 years have
started to participate in conferences and discussions regarding the
honor code and its application to commissioned service, We have
officers also who will give lectures on various aspects of cthics, pro-
fessional ethics, and so forth. And, of course, the oficer members of
the chain of command exercise certain advisory functions regarding
A1l of the cadets, and specifically members of the lionor committee.

Senator Barrrery, I recall the honor system at Princeton Univer-
sity. that there were a number of students about to enter who would
sign only a statement that they would not receive or give assistance,
but very carefully did not sign a statement that they would report
somebody who was involved in cheativie. It was then the duty of the
honor committee at Princeton to confact those individuals who didn’t
sign a full pledge to have them sien if they desired a pledge that they
would report a violation. And if not, they are not accepted by the
student honor committee for a matrieulation at Princeton, which would
prevent that student from entering. On occasions theve werve students
who wouldl not agree to the honov system. and therefore they would
not be aceepted by the students. even though they had been aceepted
by the administration. Is this the kind of thing you are thinking about
implementing or considering?

General ULarer. Sir. we have never considered a sort of sclective
choice regarding the honor system and its operations. We are thinking
more. at the completion of a certain phase 0} indoctrination and echica-
tion, of having them sign a statement indieating that they under-
stand all of the rules of the game, and are fully supportive of and
willing to comply with the provisions thereof.

Senator Bawrerr. General. the example of Princeton I gave is not
just a matter of the code of an honorsysten. it was a written indication
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and pledge of commitient to it. Now, that phase of it is what T was
really zeroing in on. I agsume from wlat you said that this is what
you were cousidering inmiplenenting at West Point.

General ULmer. Sir, we are considering that sort of thing, But I
might add, Senator, that tlie apparatus and the environment of the
Military Acadeniy surely today is so supportive of tlie primacy of
integrity as explained in thie lionor code and systemn that it would be
difticult for me to believe that a cadet of good heart could remain a
cadet and consciously feel that he was not obligated to participate
fully in the honor code and system.

Senator BarrLerr, General Uliner, let me give yon my experience
at Princeton,

I was one who did not sign the full honor code when I went, I said
I wouldn’t clieat, nor would T give assistance, but I purposefully did
not say that I would report someone, because I didn’t feel timg I
sliould. This was prior to my liaving any experience witl or indoc-
trination in an hionor systent. Later on I béeame chairman of the honor
committee, and it was niy task. to make certain that people did ful-
fill that full pledgze. And T think that at least in the time frame in
wlich T was tliere we were the first class to have every single person
sign the full pledge protecting in a sense ourselves as members of the
honor conmiittee. It was clearly understood what the full conimit-
nient was. I feel that because students and cadets come from an environ-
ment which I would guess is still similar to the one in wlich T was
reared. of not reporting violators, that this would be a good matter to
consider, so that there would be absolutely no misunderstanding,
and in addition to that, it would be an indication on the part of tlie
individual cadet of commitment, ratlier than what might be a commit-
ment just by being there, In fact, I think it would be good to have an
indication of that kind of commitment before matriculation, or per-
haps to have the eadets hiave the opportunity of seeing that there is
a commitment,

The Senator from Jowa meutioned the cost involved, and certainly
Ithink anvthing to show the comniitment of an individual and a pledge
to an individual cadet would reinforce tlhe system and support it,
rather than otlierwise.

General Urarer. You may be sure, sir, that we will take a hard
look at that,

Senator Barrrerr. T hiave one other question that continues what
the Senators from Towa and Georgia were discussing. Tle question
is. Is the code for tle officer on matters of business of the Aruy as
striet as the code for the cadet on matters of business witli the A rmy,
and should it be. if it is not? In other words, if vou liave Mr. Secre-
tary. au indication of lying or cheating or stealing by an Army officer,
would tphere be just one penalty, and would that be dismissal from tiie
service?

Secretary ITorraany. The ideal should certainly be the same. And
again, we are dealing with two situations. one at West oint. which
does not represent the cross-section experiencewise of the real world,
it is necessarily constrained as any academic iustitution is constrained.
but I think the ideal shiould be the same. T liope it will be the sane and
I hope it will continue to be increasingly implemented to provide the
maximum integrity of the Army,
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Now, 1 don't think--1am ot sure that the practice should be co-
extensive. 1 am talking now about the system of implementation
where, of conrse, court martinl rules np{)]'\f and you have a fav
wider speetinm of activity, private and pn lie, which come under it.
It is a difficult question, Tmust confess, to be eategorical, because ofthe
different shadings, and Senator Nunn indicited, as to when you report
a fellow officer for an offense of this kind as opposed to making that
yart of your judgmental appreciation of that officer and dealing with
*1'1111 accordingly.

What T was going to suggest to Senator Nunn is that T have it,
yneticed in the field in the itnation that you suggested wherean incli-
vidual lies to his wife. The line hetween privacy on the one hand and
what the institution can command property by way of adherence to
principles in matters that ordinarily are considered one’s own busiess
is nlwayvs a difficult onc. But in this case, suppose that an officer wero
aware of that circumstance with respect to another ofticer, and the
commander of both of them says to the first one, T agree with what
ho has said in this instanee, because he is a man of impeccable honor.
Now. this raises the question as to whether that second officer, knowing
what he knows, should voice something with respect to judgments that
would be made that would affect the mission of the organization. Now,
again, T think we all have trouble, particularly in something as funda-
mental and as sophisticated at the same time as application of the
othics and principles to concrete situntions. But I don't think it is too
much to have the ideal the same, because the ideal is the same.

Not only will we have the benelits in the officer corps and the Army
of the integrity on the part of the officers, but we can enhance the
overall appreciation and the enhancement to performance of duty that
wo ean have in no other way than by mutual trust. And this, I think,
in dynamic cirenmstances, given the fact that integrity and principle
aro dynamic states of men—they don’t suddenly get there, and aro
there forever beyond anything they can ever do—these are the sorts of
pressures that Thope would eontinue to be uplifting in the officer corps
and in the Army.

Senator BartLeTT. Mr. Secretary, could T have o short answer, be-
-ause my time is already exceeded. T think you said that you felt that
tho code should be as strictly enforced for the Army officer as a cadet
in matters pertaining to the Army. 1f vou found it was not, would vou
feel it incumbent upon yourself to take steps to see that 1t was.

Secretary Hormaxy, With respeet to material matters, yes, sit

Senator NUNN. Mr. Secretary, let me add one thing here. We are
focusing on somoe very difficnlt problems. I think we are going to have
other questions, and we are going to have another hearing, and a lot
of diffienlt questions. T want to nake it clear that I do believe in
an honor system. I have been to both tvpes of schools, one where they
had an honor system und one where they didn’t. T don’t want any
implication of my difficult questions to lead anyone to the conclusion,
vout or the generals or anyone else, that T don’t believe it can work and
must work and should work not only for West Point but our Nation.
1 think yonr institution and the other academies can be examples for
the entite country. These problems are not confined to the acadeinies,
they go much beyond that. I wanted to make that point clear. There
aro a lot of questions that we have to ask, and I think that you and we
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aliko want to make sure that we have a system that is realistic that
can work and not one that is unenforceable and unrealistic.

I just wanted to put my question in that context.

Secretary HorrmaNy. 1 appreciate that. I don’t think we can prop-
erly evaluate this systein without asking a lot of questions. And
whether or not we can give answers that satisfy you—these are the sort
of concerns that we are talking about: Practical effect and practical

rules.

Senator Nun~. Senator Culver.

Senator CuLver. Thank you, Mr. Chairman.

General Berry, again back to that Cadet V. mr case in 1975, in over-
ruling the lower court findings by majority vote by whatever processes
and procedures. You suggest to us that, in order to establish lying with-
in the context of the honor code, if it constituted a general violation,
subject to all of the penalties of expulsion, you nust have two elements
to establish it, an intentional tellin,zr of an untruth, coupled with a de-
sire to deceive. Is that correct ?

General Berry. That is correct, Senator.

Senator CuLvenr. Now, why would *hat be somnething that you would
uniquely settle upon? In common lay when you tnﬁ( about the cle-
ments of a crime, they are pretty basic, and they are pretty well de-
fined, established, and known. Here you found it necessaly to point out
something that would appear to be, en its face, rather basic and fun-
damental, and in order to convict you have to es ablish that the accused
is guilty on both counts, Now, is this a case where tiese lower boards
didn’t know the law ? If so, it wonld be a ratl.cr severe indictment of
the carelessness with which they approached { eir accusations, would
it not?

General Berey. Tt would, if that were tho case, Senator.

Are you ready for me to respond ?

Senator Cvrver. I will give you the appropriate cpportunity. What
I am getting at here is, I want to cornmend yon for the intellectual
gymnastics that you evidenced on that occasion. aad the legal nicety
that you were able to draw upon to afford a greni r degree of justice
based on that fact situation. I think if there s a higher comrt and a
authority over all that yon would be commen-led. The thing I am con-
cerned abont is what legal pains or {~ what toriuous construction you
aro led by the absence within the honor code of a developed body of
common faw. whether or not there is in fact a written record of pre-
vious decixions, opinions. and pecedents concerning past honor codo
proceedings. so that justice ean. mn fi t. e adiministered and be a jus-
tice of laws and net men. That is essentinty what T am posing to you.
In brief again. if what you did was really only to draw upon the basic
elements of the erime, and find the accused not guilty, are you satisfied
that they examined both those clements in these lower proceedings and
came to a different conelusion?

General Beney. Yes, Senator.

Senator Cornver, Or did they not look at the same law?

General Beery. They looked at the same Taw.

Senator Cvrver. And did they draw upon a body of established writ-
ten vecords and precedents and epinions in order to know what the
elementsof that crime were?

TH-802 76—
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‘General Berey, Well, this was an administrntive hearing by five ofli-
cers. The cadet was represented by a military lawyer. There was a
military lawyer who represented the Government. And those lawyers
ar these officers, board members, who are able experienced officers,
used exactly the same definition of lie that I did.

Senator Crnvei. Excuse me, Is that based on o common law or the
honor code? Do yon have a written compilation of past opinions and
precedents of honor code proceedings to which you can refer and not
just rely upon the fuet that you are a very imaginative lawyer?

General Beriy, We do not, sir.

Senator CuLver. You don’t?

General Brrry. They were relying upon the same statement of the
definition as T. But there is another element

Senator Cronven. But you have nothing else but that statement ?

General Berry. That is correct, sir.

Senator Crraver. They relied on that statement and they interpreted
it differently?

General Brrry. And T had additional information which they did not
have, a second element that I shonld have combined with the central
¢lement of intent,

Remember that T am the appointing authority for that Board of
Officers. They are an independent de novo hearing, as you know. They
review only what the military lawyers put before them.

Now. as the reviewing authority, as I look at the totality of the case,
1 look first at the verbatim transcript of these proceedings of the Bonrd
of Officers. There are two other essentinl bits of information that I
looked at which were not available to the Board of Officers. One was an
investigntion which the Commandant of Cadets had cansed to be made
coneerning Cadet Verr’s allegations that he had not received enough to
eat in the messhall at the time of the incident. The officer who had
investignted that found. among other things. Cadet Verr had gained
weight. But the important. thing was, he went out to the high school
coach of the young man. and found that this young man had extraor-
dinary eating habits, he was a distance runner, and tie high school
coach said that he was taking on abont 12,000 calories a day, and
that he perceived that he needed that much. So that was an element
available to me, not to the court.

And second, there was a psychologist’s statement made on the day
of the first allegation.

So the absence of intent was certainly—or the presence or absence
of intent was in the minds of the Board of Officers, but they did not
havo that additional information that I had with which to evaluate
the absence or presence.

Senator CoLVER. So yon don’t really have any records available that
are normally retained on those honor proceedings?

"GGencral Berry. No; we do not. :

Senator CuLver. Is there an administrative regulation or law that a
Dboard of officers can consult in analyzing code violations?

General BErry. The same rules of evidence and administrative pro-
cedure that all adininistrative boards of officers abide by.

Senator CurLver. But not directly on the honor code 1ssues ?

General Berry. That is correct, sir.
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Senator Crrver. Now. if this cheating should he discovered to b
widespread, and more commonplace than even the enrrent number sug-
gests throughout the Aeademy, what will you do about it? To what ex-
tent do yon currently plan in any case to institute o more vigorons
syztem to uncover the extent of that cheating? Here we have again a
third year class, 173 ivolved in an innocnous quiz. You have dis-
covered the ramifications of cheating due to the diligenee by which
you have tried to eross-check in an inordinate way the examinations
that have heen submitted to the varions sections, Do you, for example,
phn to go to the sccond year, the first yvear, or the senior vear, and do
1 spot cheele of previous exams by reviewing the varions sections?
Again, if Tam correet in my assumiption, we may have n pattern that
people are very eavalier here. as long as they know that. they are cheat-
ing with someone that is not under the same foir or five ¢ections ad-
ministered by the same instvnetor, and if that instructor doesn’t cet,
with another instvuctor who has a different four or five sections to dis-
cover whether there has been any ecollusion in that regard. there is no
way us o matter of pattern and practice that vou are likely to he de-
teeted. Now. do you plan to go back and institute just a spot cheek to
determine to vour own satisfaction-—because T think it fundamentally
nffects the vinbility and the effectiveness of the honor code—to et a
handle on this?

Gieneral Berry. Senator, first let me put those fizures in perspective,
To date, 11 eadets in this particular incident have been found by hoards
of officers to have violated the honor code, and one cadet has heen ex-
onerated. And. of conrse, those 11 cases have not yet come throuah the
review process; I have not seen those. So 11 cadets to date. ont of more
than 1.000 cadets in the TS, Corps of Cadets, and out of o class of 878,
the class of 1977, there were 264 cadets whose papers weve examined.
serutinized by either the ITonor Committee or the Internal Review
Panel. And the 171 fignre of those recommended to o hefore boards
of officers. some of those will be exonevated. as the svstem here, as in
Anglo-Saxon Iaw. is that we assime the man innoeent until he js proven
ruilty,

We aleo assume that cadets are honest, We don’t go ont seekine for
dishonest cadets unless there is precipitate cauce to lead us in a re-
sponsiblo way to seck evidence of that, recognizing the privaey and the
riczhts of the institution and of the individual and the institntion,

Senator Crrver. Tnoview of the faet that these eases have heen
laraely uncovered heeanse of a particular dilizence. not operating in
the reamlar eourse, that has uncovered the extent of allegred violation,
and the practice of copving on exams, and so forth, wouldn't that in
itzelf be snflicient to raise questions in your own mind about the ade-
(urer of vonr processes to determine that in previous practices?

General Beery. Senator, T think that on this T minst await the out-
come of these hoards to draw any eonclusions heyond that.

Senator Crrver. Mr. Chairman. T think my time is up. But T do have
additional questions. Perhaps T could subniit them for the record. 1
was inferested in whether they have any statistical evidence available
now as to the question of what are the relative grade averages and
disciplinary records of those accused of honor violations compared
with cadets as a whole in this present group, whether you have that ?

.
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General Brrry. General Uliner has some figures, if he may respond
to that question. . .

General ULMer. Sir, in general demographic data there is no signifi-
cant difference between thoe group of 171 and the rest of the class. In
terms of academic standing and leadership standing and conduct
standing they are o slifzhtly owor group than the class as & whole.

1 I may, sir, I would like to——

Senator CuLver. Let me just ask this one question and you are
freo to respond to the rest in torms of time.

With your approximately 40-percent attrition rate, how many cadets
are accused of lonor violations?

General Urnmer. About 3 percent, sir.

Senator Curver. Three percent of your 40-percent. attrition rate in
each class?

General ULmer. Yes.sir. Ourty pical attrition rate for the last several
years has run at 33 or 34 percent. Three percent are honor.

Qenator Curver, Three percent of the class or of the 33 percent?

General Uraer. Three percent of the class.

Senator Curver, Which wonld be about 10-percent attrition rate?

Gieneral ULaeR. Yes, sir.

Tn the matter of exams, sir, this of course was not a normal mode of
graded recitation. And when we have examinations thronghout the
class, normally of course these are done during class periods, they are
done by class groups, and the opportunity for collaboration is almost
nil. Tess than 1 percent, sir, of the grades this year have been derived
from independent home type of problems such as this.

1 also believe it might be reasonable to assume that members of the
class of 1977 who take the honor code lightly might well have taken
this opportunity to cheat. There are circumstances which indicate that
perhaps these people had done some of this before. And the opportu-
nity certainly was there in this case. You have described a very thor-
onah and serupulons way in which we have examined this, and T feel
relatively comfortable at this juncture, sir, that we are talking about
most of the people in the class to date who have been guilty of honor
code violations.

Qenator Courver. There are other situations—if this is where you
have these breakout sections, and so forth, what about the case where
vou hand in English themes. sritten themes. work that is done out-
wide. submitted ? Do yon periodically spot checls by way of cross refer-
ence as far as the knowledge of the cadets is concerned with other
sections?

General Uracer. Sir, different departments handled this differently.
Tn the themes themselves normally, since we are talking about different
to vies and so forth, this does not come up. But I nnderstand that in the
sovial science department they have methods of routinely comparing
papers. and have for some years.

Senator Criver. You can testify as a fact to this congressional hear-
ing that that is the case, that they have procedures and policies to
vour satisfaction that minimize the likelihood and possibility of cheat-
ing by plagiarism, for example. in submission of these? Do you know
what those processes are? You say you understand they have. You are
in charge of that place. Do yon know for a fact that that istrue?
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General Urx.:r. Weil, I am not in charge of the academic pmt of
it, sir, but I can tell you from firsthand that instructors in certain
departments have procedures for reviewing papers. I am not competent
to go beyond that in describing the specinl rules of each depr rtment.

genator Curver. The Superintendent might want to respond regard-
ing the speeific eommittes which is now overlooking the methods of
examination control,

Senator Nun~. Supcrintendent Berry.

General Berry. Yes; it is more proper for me to vespond to the
question dealing with academics, Senator Culver, since General Ulmer
is concerned as Conmandant. of the Cadets. T have another Brigadier
Gieneral who is the Dean of Academics, and I am over academics as
well as cadets.

T4 s me respond to your question. Yes; I will answer for the record
that -.ur English department, our history department, and our social
seiences department, and those departments that give out the themes
in that type of work, do have systems for checking for plagiarism, and
for any kind of copying against each other. This is also a part of the
scope of the committee on academic procedures which I np?ointod
several wecks ngo, and which will report to me the 15th of June to
review the adequacy of these procedures, .

Senator Curver. You talked about the cadets having to initiate
these complaints, and the extent to which you may be motivated to
initinte a larger search yourself,

General Berry. Not only the eadets. Senator, officers, too.

Senator Curver. But I got it from you, that yon are going to
do something more nggressive yourself to check this.

General Berry. That is correct, sir.

Senator Curver. After you have enough veason to do it hased on
available evidence?

General Berry. T believe that. is correct.

Senator Crrver. And second. do you follow up on aceusations by
cndets of cheating in other courses?

General Berey. Yousay do 1

Senator Cerver. Will vou?

General Berry. T do. sir, T not only will. but T do. and have in the
past. Responsibly, I must have specific allegations rather than just
names.

Senator Conver. Tappreciate that.

General Berry. Yos,

Senator Conver. Thank you, My, Chairman.

Senator Nvx~. Senator ITart, who is a member of the full commit-
tee,is with ns todav.

Senator ITart. do you want to ask any questions?

Senator Harr. First of all, T want to'thank vou. Senator Nunn. as
chairman. for letting me sit in. T am not a niember of the subcommittee,
but T am iuterested as a mewber - the Board of Visitors of the Air
Force Academy. And T believe 11be having their represeniatives
testify.

Senator Nvsw. That is right,

Weave glad to have vou.

Senator ITarr. T want to identifv mysclf with the remarks von made
earlier. T support the concept of an honor code. T think most Members
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of Congress do. And I think we anderstand why it is necessary. I think
our interest here, and the chairman’s interest, and the subcommittee’s
interest. 1s just to find out what is roing on and how the code applics
to various acadernies. I thinlk it is also a typical situation for Members
of Congress to probe into an area like t.fus, with some of the things
that have been happening in this town in recent days. And one ml(}t it
strongly argue that it might De timely to have an honor code for
Members of the Conrgess too, But T fecl very strongly that, as an
individual, it is difficult to sit in jndgment. We have some housckeeping
to doonrselves,

The difliculty. it appears to we here, is that the code - formulated
combit - hoti legal and mornl principles. That is to sny, it is illegal
{o stenl—it is at least in our system of society—and it 1s immoral to
lio or to cheat. It 1s not illegal to lie nnless one is under oath or there
is some other legal constraint. But the code, a3 spelled out, intermingles
legal and moral concepts, And T think that leads to some difficulties.

Seeond, the diffienlty is compounded by the toleration phrase which
is even grayer. Tet’s assume two cadets ave walking down the sidewalk
and eadet A nsks to borrow cadet B's comb. If cadet B says, “I don’t
have a comb in my pocket,” but later finds he does, that scems to me a
violation of the ('0(\(‘.. I would hope that he wouldn’t be thrown out
of the Academy for that. It is a little bit like Secretary Hoffmann’s
hiypothetical ease: At what point docs lying go to the character of a per-
son and jeopardize the battlefield situation that is often reforred to?

But T would like to throw out the gray area. Applying moral prin-
ciples in a world that is not black and \\'hito——-nm(-{x of what we do is
in gray and flat areas—is not sensible. We onght to consider what the
burden is on the cadet for tolerating. what must a cadet do who hears
third-hand or piccemeal about. some eollusion on an exam or what-
over.and what duty does he have to go ont and invesitgate some rumor
that he may have heard.

Secretary Horraany. I think on the specifics General Berry might
like 10 coniment. But T think, on vour point about this blend of moral
and legal respousibility, yon will find the same pressure in the body
of Iaws generally, and in many cases. The fact that a citizen owes
liis testimony to the State has been a subject in grand jury proceed-
ings and witness proceedings of some development over the years.
But it is there. And yon have process to compel testimony in those
cuses. Aenin. the false official statement section of title 18 of the
Tnited States Code. which provides a sanction for less than sworn
misrepresentation under certain eircumstances, again implies both a
leeal and a moral wrong, but one is recognized and the other is
psstimed. and there comes a entoff point in which you recognize cer-
tain actions and don’t recognize others. So that T think that is not
unique to the application of this code we are talking about, it prevails
in other codes and those systems that attempt. as T said in my state-
ment. to conform or to exhort certain types of behavior and stress
eertain elements therveof,

Now. again T think it underseores the point made carlier that the
code as we applied it at West Point—which is not just a means of
enforeement of hehavior, but a means to inenleate and develop certain
yofloetions and certain responses in certain sitnations—the code to be
clear enough to those under it so that we eliminate those areas at the
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b rgine in which the question of what to do arises, and puts stress
on development of charneter which provides strength to make the
right choices as they appenr.,

Now, with respeet purticularly to how the code operates in various
sttuntions, T think General Berry can add some perspective to that,

Senator Thaer. 1 just want to know this—if the cadet overhears a
rumor that there was cheating on an exam, and it jg very vague,
what is his obligation ?

Genernl Berey, If he overheand oo vagne ramor, Senator, he must
react responsibly even as T as the Superintendent must. Ho has no
obligation to go track down vague rimors. He must he responsible
i what he finds and what he does.

You commented on the murky ——-

Senator Haer, What does acting responsibly mean’ Does he come
to vour? Or what does he do?

General Berry. The Corps of Cadets has vague rumors everyday
abont every aspeet of life. The elear-cut statement is strong, T think:
A cadet does not lie, ehieat. or steal nor tolerate those who do. That is
a personal absolute, it is clear in his own life, nor tolerate those who
do. When he has personal knowledge of lying, cheating, or stealing,
then he is obligated, he iz dutybound. honorbonnd to report that,
cither first by confronting the individaal and saying, look, it appeuars
to me that vou have violated the honor code. and perhaps he can
find that he had a misimpression, misperception. And that would
resolve it, and he hins satisfied his obligation.

Senator Hawr. Does he have an obligation to report a rumor?

General Berry, No,sir.

Gieneral Urater. May [ add something to that ?

General Berey. Yes.

General Unaene T think, sir, that we are talliing not about a trivial
rumor. but something which could have some grave undertones. And
I thirk a cadet operating wnder the spirit of the code would zo to
his company honor representative and sav, “Charlie, T thonght I
heard some discussion about some cheating or eribbing or somethine
going on in the Buglish elass. And I don’t know anything more about
it. but T just pass on the information.” And I think the company
lenor rep then wonld normally o to the chairman of the honor
committee and say, T heard a2 rumor that there was some cheating in
English. And the chairman of the honor committee would talk to the
Deputy Commandant and.‘or to me or the chairman of the English
Department, and say. “Sir, we have no soeeific information at all,
but there is this undercurrent of rumor. ~nd we just. thought vou
oungeht to know."

General Berny, Tagrree with that.

Senator Nesy. May Tadd an observation here. The Superintendent
is saying on the one hand that there would be no violation of a tolera-
tion i{ that cadet that heard the rumor did nothing hut go to his room
or forget it. The commandant is saving on the other hand that it
certainly might happen and could ocenr or probably in some cases
should ocenr that he might pass that ramor up the line, but if he
diesn’t pass it up the Tine, would hoth of von agree that he did not
violate the toleration elanse?
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General Uraer. That is correct, sir, unless he has specific knowledge.

Senator Harr. He has no positive duty to find out by specific
knowledge? )

General Uraer. I think he has a moral obligation not to let it drop
unless he thinks it is a wild rumor.

General Berry. I may have emphasized your vague Tumor, Senator
Hart, more than I should.

Senator Harr. Thank you. "

Senator Nuxy. I have two or three questions that I want to pose to
the Superintendent and the commandant.

First, Superintendent Berry, there is a code that you have, and I
wonder if it does conflict with the cadets’ understanding of their own
honor code. And I am going to read you both.

The cadets’ honor code and the systemn is “cadet property is owned
by the cadets, controlled by the cadets, and operated by the cadets.”

Yet to facilitate the disposition of many of the cases now pending
in West Point you appointed an internal review panel composed
mostly of licers. Furthermore, in a recent address to the association
of graduates you stated and I quote you, that it was your “obligation
to set mattc.s straight where there arc suspected violations of the
honor code. This will be done through the administration of officer
boards, throngh the initiation of other cases which may be recom-
mended by the internal review panel, and by my review of the cases
and recommendations to the Secretary of the Army.”

So my question to you. is: Do your uct ions lend credence to the often-
heard criticism that while the code may belong to the cadets, its appli-
cation and operation belongs to the officers?

General Brrry. Sir, the Superintendent at the Military Academy
is charged by the Secretary of the Army and the Chief of Staff of the
Army with full responsibility for the superintendence of the U.S.
Milifary Academy in all of its aspects, and West Point military res-
ervation.

Now, within the U.S. Military Academy, focusing on the training
of young officers for the U.S. Army, I see my central mission and
responsibility as being that of developing soldier leaders. And central
to that is character development and integrity.

The Corps of Cadets themselves have the greatest responsibility for
the honor code and the supporting lionor system. Indeed. without. the
£ull commitment of the Corps of Cadets as individuals and collectively,
there wonld be no honor code nor system. It is something, as you real-
ize, which cannot. be imposed. Indeed, ours lias grown up from within
the Corps of Cadets. and it commands their support, and their com-
mitment, their seizure, as the Secretary put it.

But, the Corps of Cadets themselves, no cadet, and no gronp of
cadets, has the power of appointment to the Academy or separation
from the Academy. That is the responsibility of the Serretary.

The honor system depends heavily upon the honor contmittee, the
cadet. honor eommittee. Thev reach their finding when there is an
allegation of a violation of the honor code, and they make their rec-
ommendations to the Connnandant and tlirongh me to the Secretary of
the Army.

Hero is where there is a blending for those who have been found
to have violated the honor eode, there is a blending of responsibilities
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of all'of us, the cadets, the commandant, the Superintendent and the
Secretary of the Army. '

So, while certainly the corps must feel jealously possessive of honor
at West Point, it would be incorrect to say that it is their responsibil-
ity exclusively. It is a shared responsibility all the way to the Secre-
tt:try odf the Army. But, the key responsibility is in the corps and their
attitude.

Now, on the appointment of the internal review committee, the
sequence of events was this. March was the month of the giving of the
honwe study project, the grading and the discovery of some papers
that lead us to be suspicious of possible honor violations. April was
the month of the cadet honor committee investigating the cases that
our investigations had developed to that date, in early and mid-April.
For 10 days in mid-April honor committees hanlle the papers in the
nnnbers that they had at that time.

£0 117 papers went before the honor committee,

And then as time was moving on into May, as the cadets were enter-
Ing into their final examination eriod, from May 17 through May 27 )
a time when they are totalll; committed to doing the things
that full-time students do come final examination, and as they were
moving into that final June week, May 28 through June 2, and the
graduation on June 2 of the class of 1976, thereby the duation
of one-half of the two upper-class honor committees, the fact is that
as we are in mid-May approaching and going into the examination pe-
riod, and as our continued investigations find additional numbers of
papers for which we have cause to be suspicious, the numbers were
growing beyond that with which the cadet honor committees simply
could cope, particularly going into the examination period. So, it be-
camne clear to me that I as Superintendent, with the full responsibility
for everything that is done at the Military Academy, had in this case
to take an extraordinary step, that is, the ereation of & combined board
of cadets and officers, the internal review panel, to do the things that
the cadet honor committee could not do at that time.

This was done with the concurrence and the understanding of the
honor committee chairmen of the class of 1976 and the class of 1977.
In fact, they were relieved, acknowledging that they just couldn’t han-
dle it at that time.

‘So, I suggest that the creation of the internal review panel was a
commander’s. a superintendent’s. response to a situation which re-
quired that type of action, that it was done with the concurrence and
knowledge of the chairmen of the two upper-class honor committecs,
and that it in no way is taking over the honor code or system by the
officers of the Military Academy. Tt is simply continuing to reinforce
and work with the eadets as we have done for these many vears.

Senator NuN~. Gentlemen, how many cadets are on that special
panel you created?

General Berry. Sir, there were five subpanels. three-men subpanels,
two oflicers and one cadet. So, there were five cadets on the total.

Senator Nuxnw. Five eadets. and how many officers ?

Geners! Berry. Ten officers and five cadets,

Senator Nvwx. How many cadets are on the normal honor panel ?

General Brerey. On the normal honor board there are 12 cadets, On
the normal officers board there are three to five officers.
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Senator Nux~. Were any or ail of the five on the special board from
the normal honor board ?

Gieneral BErry. Yes. sir. We had—was it two or three?

Geeneral ULMer. I think two, sir.

General BEerry. At least two, two or three from honor board, and
then the remainder of the cadets were from the corps at large.

Senator NUx~. And there was no reason for excluding certain mem-
bers of the honor board, was there ?

General Berry. No, sir.

Senator NuxN. Were there any implications that the honor board
itself was not working properly.

General Berry, None to me, sir.

Senator Nuxn. None to you?

General Berry. There were no indications that the honor board was
not working properly.

Senator NUNY. One other question. We are going to have Congress-
man Downey testify tomorrow morning, I believe. And I know that
vou have all read his report. I believe it has been in the Congressional
Record. He conchuded that the reason—and T quote him—widespread
cheating was discovered in the case of an electrical engineering exanii-
nation was that “instructors traded papers with one another i an
offort. to determine exactly how many persons cheated.”

Congressman Downey went on to say that “this unusually diligent
offort to discover the extent of cheating, rather than the unusual
amount of cheating, has produced the current scandal.”

Following Congressinan Downey’s visit to West Point in May, he
stated: “I found no one at the Academy who could explain why a
cadet who had never cheated for 3 years at West Point would sud-
denly cheat on a quiz worth no more than 5 percent of his course
arade.” ’

" The implications of Mr. Downey’s conclusions are, of course, very
serions. Superintendent Berry, I would like your comments on that.

General Brrry. Mr. Chairman, I have in front of me the report of
Congressman Downey. And the report begins, “This is a preliminary
report.”

Looking at the conclusions, I see one that says: “I have searched
but T have found no evidence that there was anything unusual about
this exam which would have provoked an exceptional amount of cheat-
in{_’.”

And he says, “It appears that most of the cadets we interviewed were
correct when they asserted that the people who cheated on this exam
had probably not done so for the first time.”

My comments, I think, must be cautious about Congressman Down-
ev’s preliminary report, becanse this goes to the heart of the matter
upon which I will sit as the reviewing officer for these cases. But, to
say that the scandal, “the honor seandal” is caused by exceptionally
intensive investigation, I would have to question.

I simply have to close commenting on Congressman Downey’s state-
ment by stating iny strong belief that of the 4.000 cadets at the TS,
Military Academy, drawn from all portions of this country, the vast
majority of them support the code, embody that in their daily lives,
and in no way have been tainted by this single incident. And as a re-
sponsible official, I must deal only with the facts that come through
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tho established procedures. So, T think that it is better that I com-
ment no further, if that is all right with you, Mr. Chairman.

General Urmer. May I make just one point, Mr. Chairman.

Senator Nu~N. Yes, sir, go ahead.

General Urmer. I think, sir, that it should be noted that when Con-
gressman Downey visited on that date we had simply identified the 48
cadets who had been found to haveviolated the honor code by the
honor committee. The investigation was still in progress. And the ad-
ditional number of cadets had not yet surfaced.

I believe, sir, it is fair to say that whiie we are attempting a care-
ful and thorough investigation of this incident, that it certainly should
be no more thorough than we would do in any circumstance whevo
there was evidence of cadet violation of the code.

Senator Nun~. Well, the Buckley study went to this point in an-
other way. They concluded, among other things—and I quote the
Buckley study—that “it is unrealistic to assime that anyone complies
fully with the preceptions of the code. Yet the system is righteously
imposing ultimate sanction on a cadet whose transgression of the code
comnes to its attention.”

Now, does this suggest that all cadets at one time or the other vio-
late the code, and it is a matter of enforcement rather than a matter
of compliance?

(fleneml Berry. May I respond to that, sir, having directed that
study.

T]?ose are unfortunate words with which T disagree and most of the
mernbers of the study group disagree with that too. They did their
voting on the recommendations. Those words were written by an indi-
vidual as he in all honesty and conscientionsness was trying to describe
some of the moral questions involved in something as absolute as that
code. I do not subscribe to those words. Nor do they represent most of
the honor group.

Senator Nuxx. General Ulmer, do you agree with General Berry
on that?

General Uraer. I certainly do.

Senator Nu~x. Senator Bartlett.

Senator BarTeTT. Thank you, Mr. Chairman.

(ieneral Berry, in your opinion wonld a change in the administra-
tion of the Code, for example, the reporting of violations directly to
an officer board for disposition rather than to a cadet honor board.
strengthen or weaken the honor systemn at West Point?

General Berry. Senator Bartlett, I think that any change that
would require reporting honor violations to an ofticer board rather
than to the cadet honor committee, or honor board, would weaken the
honor system at West Point.

Now, the basis of the honor systen. the working basis must he the
full participation of corps of cadets as individuals and col-
leciively.

Senator Bartrerr. Seneral Berry, part of the history of the honor
system at Princeton niversity was that the students had a proc-
torial svstem in operation where an instructor or soniecbody was over-
sceing that honor code or overseeing an examination for the prrpose
that there be no cheating. But. there was lots of cheating with sneh a
svetem. as T think most of us who have operated under such syslems
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will agree; - And therefore the students approached the administration
to present an honor system that they would operate for which they
would be responsible. And so the present system was written with some
charges that evolved from that. It seems to me that the support of the
honor code among the students was very vital for its successful opera-
_gop, t;mt thers be compliance with the code. Is this true also of West

oint ,

Yeneral Berry. The same principles are absolutely true at West
Point. Again, the key point is that the honor code at West Point, as at
Princeton, without the full participation and support of the student
body, is simply nonoperative.

Sonator Bartrerr, General Berry, you mentioned earlier that 54 per-
cent. of the cadets voted against the single sanction provision in the
present code, and that it required, apparently, by the honor committee
only two-thirds vote to carry it. Because of the fact that in order for
there to bo compliance, and In order for the home system to work well,
there must be support for it, why shouldn't it have worked just the

other way around, perhaps—not that there 1s any magic about two-
thirds or one-thirds, but it would seem to me that if a majority were in
favor of a multisanctions system, then that system should be very seri-
ously considered. To put it another way, that for the system to work,
with only 46 percent supporting a single sanction system, it would seem
to me that there is not the support for the single sanction system that
there used to be to participate and expect compliance. How do you
react to those corments?

Goneral Berny. Senator Bartlett, I think the clected representatives
of the Corps of Cadets. the members of the honor committee, in 2
mature. thoughtful way recognized the fragility, the delicate nature
of all of the human workings and the ideals of an honor code and sys-
tem. And I think that they were conservative in citing that two-thirds
vote 15 the vote necessary to bring about what to them appeared to be
a radical change, even though there has been a similar system at the
Air Force Academy for a number of years. But for West Point and
for those young people, that appeared to be radical.

So, I think that the voting rules indicate the degree of their devotion
to the continued working of the honor code and system, and their
acknowledgement that the overwhelming majority of the cadets must
support whatever is done there.

General Craer. May I add something?

Scnator BARTLETT. J ust a second, General Ulner.

T can understand and agree that what you say would make sense, and
T wonld hope that would be the attitude of the honor committee. But,
would it not also make sense that in order to expect the system to func-
tion well and properly, that there should be two thirds, perhaps, or at
least well over a majority, of the cadets supporting the single sanction
system for it to work ?

General Berry. Well, T would suggest—-

Senator Bartrxrr. The system works not only because of the honor
committee, I would assume, though certainly to a great extent. it also
works heeanse of the attitude of the great majority of the cadets.

Secretary Horratany. Could T just make what may be a semantic

point?
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I am not sure that when you look at a vote of 54 percent to change
the rule as against the two-thirds that have been proposed as a reason
to change the rule, that that necessarily reflects that they don’t approve
of what is going on.

(ieneral Uraer. That was the point that I wanted to malke.

Sccretary Horraran. There are certain forms, there are certain
votes in the Senate and the House and various bodies that require this
more than a majority expression. And it is not really a'question of a
negative impulse if it is perceived as a vote to improve the system. It
is not necessarily in derrogation of what we have to suggest change, as
it may be to improve it, to add a dimension. I am not sure how many of
those 54 percent are going to say that the present code is unworkable,
it is unrealistic, and we shouldn’t go along with it unless we have this
change, and I wouldn’t want the implication to creep in that that was
the case. '

Senator Barrrerr. But would the Secretary agree that there would
be some significance to a majority wanting a change in that area? I
guess you could call it an improvement in the system. .

Secretary Horraran~. T am not sure what the development of this
thought has been in the code. Having been & member of the staff on the
Senate side of the Congress, one sees progression in some cloture votes,
for instance, on key issues, where the votes reflect a change in the view
of the body politic at large. I think there is & mixture of reasons for
that. ' '

But, sometimes the implications have changed as opposed to the
substance of what is being changed. They have a factor of importance
of the change which is reflected by the requirement of two-thirds vote.

Senator Nuxw. At this point I think we are going to have to adjourn.
We are starting to vote now.

Mr. Secretary, Mr. Superintendent and Mr. Commandant, we ap-
preciate very much your heing here. We have other questions, I have
several that I have not had a chance to ask that we will be submitting
for the record.

[ See questions, p.-12.]

We will probably be having you back at some stage. We intend.
tomorrow morning at 9 a.m., to have the Superintendent of the Naval
Academy. We also intend to have Congressman Downey tomorrow
morning. I am not certain in what order they will appear. Senator

Jartlett and I and some other meinbers of the subcommittee are en-
gaged in the conference on the military bill in the House and the
Senate which starts at 10 a.m., so we are moving up the schedule to
9 a.m.. and we hope to be through no later than 11 a.m.

But we appreciate your appearing and we look forward to com-
municating with you on this very vital subject sometime in the
future.

[ Wherenpon, at 1:40 p.m. the subcommittee recessed to reconvene
at 9 a.m. on Tuesday, June 22, 1976.]



Q

ERIC

Aruitoxt provided by Eic:

QUESTIONS SUBMITTED BY SENATOR SAM Nunw

(Questions submitted by Senator Nunn, answers supplied by Sec-
retary of the Army, Superintendent, and Commandant of Cadets,
U.S. Military Academy.

Question. In a recent book on the military academies’ honor systems published
by the New York University School of Law, author Michael T. Rose concluded
that the honor systems should be reformed and that the “gtarting point for re-
form is the recognition that it is neither feasible nor desirable to maintain in
the Armed Forces ethical standards for surpassing gocietal norms . . . the general
zoal of reform must be to harmonize the academies’ notions of honor with those
of the society they serve, as well as to administer the systems according to
comumon conceptions of basic procedural fairness.” Do you agree with these
conclusions? Do you believe that the recent cheating incident indicates that the
ethical standards West Point is attempting to uphold far surpass societal norms?

Answer. First of all, the determination must be made whether “far surpassing’
translates to mean “higher than” or “different from"” societal norms. We would
argue that the West Point Honor Code is not contra-normative (different from
societal norms). The American society subscribes generally to the notion that
people should not lie, cheat or steal and that citizens share in the responsibility
for the enforcement of these norms. Else, why law enforcement at all?

‘Ilie second interpretation, “higher than,” implies an ethical continuum along
which various human groups are found. Here we would agree that the Honor
Code Is and ought to remain at the higher end of the continuum. The position of
rroups along this continuum tends to be determined by two factors. First, the
standards that the organization requires for its internal functioning. Second, the
standards that soclety expects the organization to adhere to (external function-
ing). This is not to say that we do not desire ideal standards of behavior from
all, but rather that there tends to be less “tolerance for deviations from the ideal
from members of some organizations than from others. This lesser degree of
tolerance tends to be prevalent when the organization in question deals with
human life itself.

It is the traditional and appropriate role of the professional schools, (medical
school, 1law school and the military academies) to assist in the development
and perpetuation of the professional ethic. As stated in the Prelaw Handbook
(1075-76), the official guide to ABA-Approved Law Schools, “As a professional,
the lawser is committed to a morality higher than that of the market place.”
{p. M. 1t would appear, therefore, that along with such institutions as the family,
the ehiurch and tie sehiool, government and the professions have an essential role
to ptay in the definition of social values. If these institutions abrogate their
responsibitity, the norms of the society are likely to be overly influenced by
groups on the other end of the continuum. It would logically follow, therefore,
that thie societal norm would be lowered.

The standards of honor at West Toint are entirely appropriate to its mission
and its Fole in the American scheme. The complex factors and situations that
led to the recent cheating incident cannot be simplified as a mere allegation of
having established unreasonable ethical standards. There may be systems modi-
ficntions necessary to ensure that the prescribed standards are clearly under-
stood. that performance in relation to these standards is properly assessed, and
that sanctions for deviations are appropriate, but it is considered unnecessary
and inappropriate to change the statement of these standards (The Honor
Code).

guestion. T betieve that “The Silence” was officially banned at West Point in
1973, following the case of Cadet Pelosi. Yet in a recent case involving a cadet
whose “conviction” by the Cadet Honor Committee was set aside by you, the
(‘1det Chairman of the Honor Committee, following your action, issued a letter
to the Corps of Cadets which stated that:

(42)
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“The decision has been made and cannot be changed, The Superintendent did
not ask that the Honor Committee or the Corps of Cadets to agree with the
decision . . . and many of us cannot. However, no matter what our personal
feelings are, our efforts must be turned now to the future to ensure for ourselves,
and for those cadets after we have graduated, a strong and viable Honor Code
and Honor System.

“We must remember, no matter how hard it may be for some of us, that all
individuals should be given the respect due them as human beings . . . but we
have the right to choose who we associate with, and who we speak to...”

This letter strongly suggests that “The Silence” is still employed at West
Point. Would either you, Superintendent Berry, or you, Commandant Ulmer,
care to comment?

Answer. First, I would like to set the record straight concerning the discon-
tinuance or “The Silence.” In the fall of 1973, the Cadet Honor Committee dis-
cussed whether or not “The Silence” ghould be continued. The company honor
representatives were directed to return to their companjes, advise the cadets
within their companies that the Honor Committee was considering the possibility
of discontinuing “The Silence.” The honor representatives discussed the pros and
cons of “The Silence” and attempted to get a consensus of the reaction to this
propezal. Some companies did not vote by ballot or by a show of hands, nor were
they required to do so, to determine whether or not ‘“The Silence” should be con-
tinued. Subsequently, the Honor Committee met and discussed the opinions and
feeiings obtained by the 38 company honor representatives. The Honor Committee
then voted to discontinue “The Silence.” Second, “The Silence” was an effective
means of demonstrating that the Corps of Cadets placed their support completely
with the Cadet Honor Committee, who a8 elected representatives, interpreted
and judged honor violations by members of the Corps. Hence, when a cadet who
was found guilty by the Honor Committee did not resign or was not separated
from the United States Military Academy, the Cadet Honor Committee presented
the facts to the Corps to determine If they desired to invoke “The Silence.” Thus,
it was a form of social ostracism of a cadet from the Corps whom the Cadet
Honor Committee believed had violated their Honor Code and was permitted to
remain, It was never intended to be & form of punishment. The extent of effective-
ness of “The Silence” wasg totally dependent upon unanimous or almost unanimous
support of the Corps. As the Corps grew in size, it became more difficult to enforce
this ostracism with any degree of effectiveness. Following the Pelosi case, when
a few members of the Corps committed Innnature acts of harassment against
Cadet Pelosi, the Honor Committce recognized that “The Silence” could not be
controlled because the Corps had grown too large. The statement written by the
Chairman of the Honor Coinmittee which you quoted was taken out of context.
The Chairman of the Honor Committee immediately prior to making this written
statement to the Corps had been informed of the Superintendent's decision to
set aside the findings of a board of officers in the caxe of Cadet Steven R. Verr.
The purpose for the written statement was to ensure that the members of the
Corps accepted the Superintendent’s decision In a professional manner. More-
over, the statement charged the cadets to ensure that all individualsg (in this
case Cadet Verr) be given the respect due them as human beings, The remaindoer
of the sentence, **. . . but we have the right to choose who we associate with
and who we speak to.”, was intended to he & matter of fact statement and one
that did not dictate that the individual had to be accepted ns a personal friend
if one did not choose to accept him as such. In fact. the Chairman of the Cadot
Honor Committec argued vehemently against any reconsideration of the return
of “The Silence” 